
 

 

  

 

 

 

AGENDA 
SECTION: 

NEW BUSINESS 

SUBJECT: CONSIDER THE RATE FREEZE AND RECEIVE 
INFORMATION ON THE SWRCB 2021 DRINKING WATER 
AFFORDABILITY ASSESSMENT REPORT 

PREPARED BY: 
 
Adam Coyan, General Manager  
 

APPROVED BY: Adam Coyan, General Manager 

 

BACKGROUND 

On September 13th, 2017, the Georgetown Divide Public Utilities District (District) Board of 
Directors (Board) adopted Resolution 2017-30 (Attachment 1) approving new rates after 
completing a rate study and conducting a Prop 218 hearing process.    

On February 12th, 2019, the Board adopted Resolution 2019-14 (Attachment 2) freezing 
treated and irrigation water rates for no more than 12 months.  

On January 9th, 2020 the Superior Court of The State of California County of Eldorado ruled 
that the Districts prop 218 was supported by substantial evidence and met the Districts 
burden of compliance with prop 218. (Attachment 3) 

On February 11th, 2020, the board adopted Resolution 2020-08 (Attachment 4), to 
temporarily freeze the treated water rates until July 1st, 2020, and freeze the irrigation rates 
for the remainder of 2020.   

The Board adopted Resolution 2021-03 (Attachment 5) freezing the rates until the end of 
the 2021 calendar year. 

On December 14th, 2021 the board adopted resolution 2021-56 (Attachment 6) to 
temporarily freeze the treated water rates until June 30th, 2022 and freeze the irrigation rates 
for the remainder of 2022. 

DISCUSSION 

The current rate freeze that maintains the rate at the 2019 level is due to expire on June 
30th, 2022, triggering the scheduled rate level to become effective on July 1st, 2022.  The 
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Board has at least two options to consider: (1) allow the rate to increase on July 1st, 2022; 
to the full amount for residential and on January 1st 2023 for irrigationor (2) extend the rate 
freeze to a specific date. 

The proposed FY 2022-2023 budget does not include a 5% rate increase scheduled to 
trigger on June 30th, 2022. 

The California State Water Resource Control Board (SWRCB) created an affordability 
threshold for disadvantaged communities in the 2021 Drinking Water Affordability 
Assessment Report (Attachment 7). The report defines the Affordability Threshold: as the 
“level, point, or value that delineates if a water system’s residential customer charges, 
designed to ensure the water systems can provide drinking water that meets State and 
Federal standards, are affordable.”   

Staff offers the following information to provide a preliminary comparison of water rates per 
Median Household Income to show the disparity in our current rates The median 
household income for the District service area is approximately $77,389 based upon the 
2020 census data from the United States Census Bureau; while the median household 
income for California is $78,672. The Median household income in 2010 was only 
$46,136. Median household income has increased 67% between 2010 and 2020. 
According to the inflation calculator the increase should have only been 32.6 %.  

The last rate increase of record prior to the 2018, 218 was in 2011. By the sitting board not 
raising rates for such an extended period it put the district in dire circumstances and forced 
the district to increase rates at a steeper rate.  

This is a comparison of water rates per median household income and shows the disparity 
in where our rates currently are at. To get grant funding for a Disadvantaged Community 
the water bill needs to be over the Affordability Threshold that is described below.  

The California State Water Resource Control Board created an Affordability Threshold for 
Disadvantaged Communities. This is based upon what percent of the Median household 
income the bill should be. The formula is based upon an annual amount of 600 cubic feet 
a month. Which is equivalent to 50 gallons a day per person for a three-person household 
for 30 days. The minimum Affordability Threshold to qualify for grant funding is 1.5%, while 
the maximum is 2.5% of Median Household income.   

Our current Median Household Income based upon our 2020 United States Census 
Bureau is $77,389. If we applied the above monthly amount of usage of (600 CF * 
$.0268)+ $30.88= $46.96/ month. If we compare that to the Affordability Threshold (1.5% * 
$77,389)/12 = $96.73 a month.  Our rates of $46.96 for the same amount of water is less 
than half the amount that they would need to be to get a grant for Disadvantaged 
Communities.  

Also consider that the rates prior to 2018 were way below where they needed to be. If we 
apply the 2011 Drinking Water Affordability Assessment formula to the 2010 rates 
compared to the median household income, we end up with an affordability threshold of 
(1.5%*$46,136)/12= $57.67/ month. That is what the bill should have been in 2010 with 
600 CF of water used. The rate however was $23.57 which is less than half of what it 



 

 

should be. The affordability threshold based upon the 2010 rate was .05%, remember that 
the affordability threshold should be 1.5 % to 2.5% of median household income.  

Our above rate does not include the supplementary charge of $15.08 a month, but even if 
we included that amount it would place our monthly bill based upon the formula to $62.04/ 
month which is only 64% of the Affordability Threshold. Also, in the formula for rates 
supplemental charges were not supposed to be included. We currently have over 
$113,000,000 in repairs that need to be completed in the next 40 years. That is only for the 
pipes in the ground and does not include inflation in labor, tanks, trucks, and accessory 
charges. 

Based upon the 2021 Drinking Water Affordability Assessment usage of 600CF/ month if 
the rate was allowed to increase it would be an increase from (600 CF * $.0268)+ $30.88= 
$46.96/ month to (600CF*.0281)+32.42= 49.28 which is a difference of $2.32/ month. 

FISCAL IMPACT 

The approved FY 2022-2023 Operating Budget does not include the additional 5% rate 
increase.   

The District currently has over $113 million in repairs that need to be completed within the 
next 40 years refer to “CIP Estimate Table” for a very conservative estimate. The 
impending Asset Valuation Study should increase the amounts listed in the table.  

RECOMMENDED ACTION 

After in depth analysis the General Manager recommends the Board of Directors to increase 
the rate not only the 5% but full amount that is possible with prop 218 effective July 1st,2022 
for treated water and January 1st, 2023 for irrigation water. This would save the rate payers 
hundreds of millions of dollars over the next 40 years.  

ALTERNATIVES 

Alternatively, the Board could reject Staff’s recommendation and adopt Resolution 2022-XX 
(Attachment 8) to continue the freeze to a specific date.    

ATTACHMENTS 

1. In Depth Analysis 

2. CIP Estimate Table 

3. Resolution 2017-30 – Approving New Rates 

4. Resolution 2019-14 – Freezing Treated and Irrigation Water Rates 

5. Superior Court of the State of California County of Eldorado Statement of Decision 

6. Resolution 2020-08 – Temporarily Freezing Water Rates 

7. Resolution 2021-03 – Freezing Rates Until end of Calendar Year 2021 

8. Resolution 2021-56 - Freezing Rates Until June 30th, 2022 

9. SWRCB 2021 Drinking Water Affordability Assessment Report 

10. Draft Resolution 2022-XX – Freezing Rates to (date)  



In Depth Analysis 

CIP Estimate 

 I created a CIP estimate spreadsheet, I pulled the numbers from 2021 that lists, 

year item was acquired, usable life, remaining life, annual maintenance cost, 

replacement cost, annual cost complete and then the repair only cost. This does not 

include staff salaries or other charges that cannot be capitalized. I then added all 

replacement cost together. This I believe is a fair estimate of CIP only costs, if not on 

the low side.  This amount is placed in the starting costs section of the attached charts. 

 

Distribution System 

We currently have over 137 miles of water main above 4 inch in diameter that 

has been installed in 1974. The age of the pipe is on average of 47 years old and 

should be replaced within the next 30 to 60 years dependent upon what kind of pipe it 

is. It costs $50 – 250 per linear foot to install water main. For the calculations I used 

$150/foot. 

 The asbestos concrete pipe has an outside lifespan of 70 years before the pipe 

starts to degrade and asbestos starts to enter the water. For ductile iron the life 

expectancy is 100 years. Plastic pipe is a relatively new pipe material, but its life 

expectancy is 100+ years. In the table the cost of replacement is divided by how many 

years of expected life is left.  

Pipeline replacement is not a choice. It must be done at some point. Currently 

there are some districts that have put replacement cycle out to 300 years such as Los 

Angeles Water, which is completely unrealistic. Washington D.C. has a 30-inch water 

main that was installed in 1860 which is one year before Abraham Lincoln took office. 

On the other side of the spectrum is the asbestos pipe in our system starts to fail all at 

once in 23 years at that point it is too late to save for. A rate increase at that time would 

need to be huge to cover cost of replacement or to get a loan. These things should be 

considered as we move forward into a rate study.  



Currently, the district has a surplus of $861,693 in 2021/2022 proposed budget 

this amount will be included in the tables. Also, each year the average rate of inflation 

for the past 40 years is approximately 2.79% which will be added to the costs yearly. 

The unfunded amount each year will become the costs for the next year. I didn’t include 

any grant funding in any of the calculations.  

 

Treatment Plants, Office Building and Water Tanks 

 For the treatment plants office building and water tanks I took the approach of 

maintaining what is there. There will come a point in the next 40 years where a refurbish 

or retrofit cost will be incurred, that is the cost that is represented in the table. 

 

 Charts 

 What is not included in the charts is the inflation of services that we already pay. 

This is the day-to-day activities of the district. The actual amount that we will need to be 

pay is going to be higher than predicted. 

 
Chart A: 

 In Chart A, the cost of repairs is projected into the future with the rates staying 

the same. With average inflation increasing at a rate of 2.79% a year, the inflation costs 

increase faster than the surplus can pay. After 42 years, the unfunded costs to repair 

the district would be roughly $294,341,136 and $36,191,106 of rate payer’s money 

would have gone to repairs. Total repair costs would be $330,532,242 if we added the 

unfunded portion to the money spent by the rate payers. 



 



 

 
Chart B: 

 Chart B projects the costs and payoff of the repairs with a 5% rate increase 

initially and 5% every 5 years which is a 55% total increase. The unfunded amount to 

repair the system would be $196,583,681 after 42 years with $100,324,408 of rate 

payer’s money spent. The total amount for repairs would be $296,908,089. The green 

tint is the rate increases. 

 In comparison to Chart A this would result in a savings to the rate payers of 

$33,624,153 over 42 years. 



 



Chart C: 

 Chart C projects the costs and payoff of the deferred maintenance with a 10% 

initial increase and 10 % every 5 years which is a total increase of 135%. With the cost 

of unfunded repairs getting paid after 39 years. The total rate payer money spent would 

be $214,844,307. This would be a $115,687,935 saving when compared to Chart A and 

a $82,063,782 savings when compared to Chart B and in Chart B the repairs still had 

not been completed. Once again, the green represents a rate increase. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



Chart D: 

 Chart D projects the costs and payoff of the deferred maintenance with a 5% 

initial increase and 5 % every year for 10 years which is a total increase of 62%. The 

total rate payer money spent would be $243,960,912. This would be a $86,571,330 

saving when compared to Chart A and a $53,001177 savings when compared to Chart 

B. It would be $29,116,605 more expensive than Chart C. 

 



 



Chart E: 

 Chart E projects the costs and payoff of the deferred maintenance with a 30% 

initial increase and 10 % every year for 3 years which is a total increase of 73%. The 

total rate payer money spent would be $204,407,750. This would be a $126,124,492 

saving when compared to Chart A and a $92.500,339 savings when compared to Chart 

B. It would result in a $10,436,557 saving when compared to Chart C and a saving of 

$39,553,162 when compared to Chart D. 



 



Chart F: 

 Chart F projects the costs and payoff of the deferred maintenance with a 2% 

initial increase and 2% every year, which is a total increase of 125%. The total rate 

payer money spent would be $273,504,074. This would be a $57,028,168 saving when 

compared to Chart A and a $23,404,015 savings when compared to Chart B. It would 

be $58,659,767 more expensive when compared to Chart C and a cost $29,543,162 

when compared to Chart D. It would be $69,096,324 more expensive than Chart E. 



 



 

 

Analysis 

 In doing a comparison, instituting the bigger rate increase saves the district in 

some cases hundreds of millions of dollars long term due to the construction inflation 

costs. The larger the initial rate increase the more the district will save.  

 If the district pursues a rate increase, then they should look into monthly 

residential billing instead of billing bi-monthly. With monthly billing, what is paid gets cut 

in half and helps people on a fixed income pay the bill. With bi-monthly billing even a 

small rate increase appears as double on the bill. 

 Chart E represents the best path forward for the district. Not all costs get covered 

at year 42, however; we will get some grant funding and we are not taking into 

consideration all of the maintenance and costs involved. 

 

 

 



QTY Component Year Acquired Life Span Remaining Life Annual Maintence Replacement Annual Cost Complete Annual Cost Repair Only Replaement Cost

Source of Suppply 5100

1 Mark Edson Dam and Stump Meadow Res 1962 100 45 $10,000 $10,000 $10,000

1 Tunnel Hill 1962 100 45 $100,000 $100,000 $100,000

1 Kaiser Siphon Replacement 1964 100 47 $500 $500 $500

1 Sand Trap Siphon 1964 100 47 $5,000 $5,000 $5,000

1 Up Country Ditch (Pilot Creek to Tunnel) 1964 100 47 $45,000 $45,000 $45,000

Shared Transmission 5200

1 Cabin Waste Gate Replacement 1972 40

1 Bacon Creek Pipe 1964 40

1 Buckeye Conduit 1964 40

1 Up Country(Penn Stock to Shroeder Conduit) 1964 40 $10,000 $10,000 $10,000

1 Main Ditch #1 Imp 1964 40 40 $5,000 $5,000 $5,000

1 Main Ditch #2 ALT 1964 40 40 $5,000 $5,000 $5,000

5200 Irrigation Only

1 Main Ditch #2 Below ALT 1964 40 40 5000 5000 $5,000

1 Pilot Hill Ditch (Main) 1964 40 40 5000 5000 $5,000

1 Pilot Hiull Ditch 1964 40 40 5000 5000 $5,000

1 Kelsey Ditch #1 1964 40 40 5000 5000 $5,000

1 Kelsey Ditch #2 IMP 1964 40 40 5000 5000 $5,000

1 Spanish Dry Diggings Ditch 1964 40 40 5000 5000 $5,000

1 Taylor Mine Ditch 1964 40 40 5000 5000 $5,000

Water Treatment  5300

1 Lake Walton WTP 1992 50 25 $2,000,000 $80,000 $2,000,000

1 Raw Water Bypass 1974 40 30 $500 $500

1 Lake Walton Outlet Works 1974 40 30 $1,000 $1,000

1 Lake Walton Dredging 1974 40 20 $10,000 $10,000

1 ALT Water Treatment Plant 2018 50 48 $3,000,000 $62,500 $3,000,000

Transmission / Distribution 5400

1 Angel Camp Tank .5 MG 1974 40 40 $3,000 $3,000 $3,000

1 Deer Ravine Tank .25MG 1974 40 40 $3,000 $3,000 $3,000

CIP Estimate Created 2021



QTY Component Year Acquired Life Span Remaining Life Annual Maintence Replacement Annual Cost Complete Annual Cost Repair Only Replaement Cost

CIP Estimate Created 2021

1 Pilot Hill Tank .47MG 1974 40 40 $3,000 $3,000 $3,000

1 Black Ridge Road Tank .06MG 1974 40 40 $3,000 $3,000 $3,000

1 Hotchkiss Hill Tank .06MG 1974 40 40 $3,000 $3,000 $3,000

1 Spanish Dry Diggins .2MG 1971 40 40 $3,000 $3,000 $3,000

1 Black Oak Mine .3MG 1974 40 40 $3,000 $3,000 $3,000

1 Garden Park .2MG 1974 40 40 $3,000 $3,000 $3,000

1 Kelsey Tank .2MG 1974 40 40 $3,000 $3,000 $3,000

1 Hotchkiss Hill Subtank .06MG 1974 40 40 $3,000 $3,000 $3,000

1 Black Ridge Pump Station 1974 40 40 $3,000 $3,000 $3,000

1 Chipmunk Trail Pump Station 1974 40 40 $3,000 $3,000 $3,000

1 Reservoir Pump Station 1974 40 40 $3,000 $3,000 $3,000

1 4 inch (42,130 AC and 50,771 PVC) 1974 70/100 23/53 $418,452 $418,452 $13,935,150

1 6 inch (175,142 AC and 3,981 DI and 235,640 PVC) 1974 70/100/100 23/53/53 $1,820,403 $1,820,403 $62,214,450

1 8 inch (42,068 AC and 85,394 PVC) 1974 70/100 23/53 $516,038 $516,038 $19,119,300

1 10 inch(36,484  AC and 10,359 PVC) 1974 70/100 23/53 $267,257 $267,257 $7,026,450

1 12 inch (42,346 AC) 1974 70/100 23 $276,170 $276,170 $6,351,900

Transportation Equipment

1 Mobile Radios 1971 10 1 $15,000 $15,000 $15,000

1 Truck 2017 15 10 $51,000 $5,100 $5,100

1 Excavator 2017 20 20 $74,000 $3,700 $3,700

1 Trailer for excavator 2017 20 20 $15,000 $750 $750

1 Trailer & Hookups 1991 15 10 $19,000 $1,900 $1,900

1 1998 Ford Pickup 1998 15 10 $20,000 $2,000 $2,000

1 1999 Ford F150 1999 15 10 $20,000 $2,000 $2,000

1 2002 Ford F-150 4X4 2001 15 10 $20,000 $2,000 $2,000

1 Chevy 1500 2003 15 10 $20,000 $2,000 $2,000

1 2004 Chevy 4X$ 2004 15 10 $20,000 $2,000 $2,000

1 2005 Chevy 2005 15 10 $30,000 $3,000 $3,000

1 2006 Chevy Colorado 2006 15 10 $20,000 $2,000 $2,000

1 2007 Chevy CK2500 2007 15 10 $25,000 $2,500 $2,500

1 2008 Chevy 1500 2008 15 10 $20,000 $2,000 $2,000

1 Sundowner Trailer 2010 15 10 $6,000 $600 $600

1 Re-Manufactured Long Block Unit 32 2013 20 20 $5,500 $275 $275

1 2016 Ford F-150 2016 15 15 $20,000 $1,333 $1,333

1 2004 Chevy 1500 2004 15 10 $30,000 $3,000 $3,000



QTY Component Year Acquired Life Span Remaining Life Annual Maintence Replacement Annual Cost Complete Annual Cost Repair Only Replaement Cost

CIP Estimate Created 2021

Shop and Equipment

1 Tool Set 2017 15 10 $6,765 $677 $677

1 New Radio System 1989 20 5 $13,825 $2,765 $2,765

1 Steam Cleaner 1989 20 5 $5,000 $1,000 $1,000

1 Welder 1991 20 5 $5,000 $1,000 $1,000

1 Backhoe 1991 30 10 $50,000 $5,000 $5,000

1 Dump Truck 1991 30 10 $50,000 $5,000 $5,000

1 Tilt Bed Trailer 1992 25 10 $9,000 $900 $900

1 Dozer 1996 40 15 $25,000 $1,667 $1,667

1 Mini Excavator 2000 20 7 $34,000 $4,857 $4,857

1 IR Portable Air Compressor 2003 20 7 $11,000 $1,571 $1,571

1 2008 Chevy 3500 2008 15 10 $35,000 $3,500 $3,500

1 Clark Excavator 2010 20 14 $35,000 $2,500 $2,500

1 Ditch Witch FX 350 Vac 2015 20 19 $46,000 $2,421 $2,421

1 Rammer Small Compactor 2016 20 20 $6,221 $311 $311

General Plant

1 Office Building 1976 40 15 $100,000 $6,667 $100,000

1 Parking Lot 2021 50 50 $50,000 $1,000 $50,000

1 Yard Fence 1986 50 10 $6,298 $630 $6,298

1 Generator 1986 20 5 $23,000 $4,600 $23,000

1 HVAC 1987 in office building

1 Metal Building 1990 40 15 $10,000 $667

Office Equipment

1 Computer Network 2001 5 7 $2,500 $357 $357

1 Copier 2002 5 rental

1 Phone System 2002 5 5 $5,000 $1,000 $1,000

1 Dell Server 2005 5 5 $1,200 $240 $240

5 Dell Compters 2007 5 5 $6,000 $1,200 $1,200

Diustribution

38 Preassure Regulating Valves 1987 40 10 $500,000 $50,000 $50,000

172 Air Releif Valves 1987 40 10 $500,000 $50,000 $50,000



QTY Component Year Acquired Life Span Remaining Life Annual Maintence Replacement Annual Cost Complete Annual Cost Repair Only Replaement Cost

CIP Estimate Created 2021

422 Isolation Valves 1987 40 10 $20,000 $20,000 $20,000

247 Other Valvews 1987 40 10 $15,000 $15,000 $15,000

581 Firehydrants 1987 60 35 $50,000 $50,000 $50,000

20 Pressure Reducing Valves 2017 40 10 $100,000 $10,000 $10,000

Annual Total: $3,991,007 $548,124 $113,826,548
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facts on the principal controverted issues requested. (Marriage of Garrity &1

Bishton (1986) 181 Cal.App.3rd 675, 687 [226 Cal.Rptr. 485].)

INTRODUCTION

2

3

Petitioners/plaintiffs Georgetown Divide Taxpayers Association, Steven

Proe, and Michele Turney, on behalf of themselves and all others similarly

situated, filed this action for a writ of mandate, declaratory relief, an injunction,

and refund of illegal tax against respondent/defendant Georgetown Divide Public

Utility District ("District").1 Petitioners ask the court to declare that rates and

charges that went into effect January 1, 2018, are invalid pursuant to

Proposition 218.

The matter came on regularly for hearing on October 11, 2019, before the

Honorable Michael J. McLaughlin, Judge of the Superior Court. Marsha Burch

appeared on behalf of petitioners, and Robin Baral and Barbara Brenner

appeared on behalf of respondent. The administrative record having been lodged

with the court, the parties' briefs having been filed and argument had, the

matter was then submitted for decision by the court.

1. The Parties

Georgetown Divide Taxpayers Association is an unincorporated, informal

organization. The Association states that it was "established to promote

responsible taxation and governmental action within the District." (Ver. Pet.

at 3:9-11.)

Individuals Steven Proe and Michele Turney are ratepayers within the

boundaries of the District. (Id. at 3:18-23.)

The District is a public utility district established under the Public Utility

Act, Public Utilities Code §§ 15501-15533. (Ver. Resp. at 4:11-13.)
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2. Background

Georgetown is a community of about 2,300 residents in an unincorporated

area of El Dorado County. (Administrative Record ("AR") 16.) The town is

registered as California Historical Landmark #484. (Ibid.) The median

household income for the District's service area is approximately $66,359,

although the budget calculations in the District's rate study indicate the median

is $46,700. (AR 16, 38.)

The District was formed in 1946. (Ibid.) Following the decline in gold

production, agriculture and lumbering became the primary industries on the

Georgetown Divide for many years. (Ibid.) In recent decades, vineyards have

increased the demand for irrigation water. (Ibid.) Stumpy Meadows Reservoir, a

20,000 acre -foot impoundment on Pilot Creek, is the core of the District's water

supply system. (AR 17.) The District provides treated water, irrigation water,

and sewer services to the community known as the Georgetown Divide, in the

northwest portion of the county. (Ibid.) But, not all three services are provided in

all areas. (Ibid.)

The District has an elected five-member Board which meets monthly and

oversees a General Manager. (Ibid.) The Board sets policy but does not actively

participate in the management of the District. (Ibid.) There are 3,774 treated

water customers and 408 irrigation water customers. (Ibid.) The treated water

customers are billed bimonthly and pay a monthly base charge—which is

determined from the size of the customer's water meter -and a usage charge—

which is based on the amount of water the customer uses. (Ibid.) Treated water

customers also pay a monthly supplemental charge for the Auburn Lake Trails

Water Treatment Plant ("ALT Plant"). (AR 2.) Irrigation water customers pay a

monthly base charge, based on one miner's inch of water, during the five-month

irrigation season. (AR 18, 64.) Rates for irrigation water customers are
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supplemented, i.e., reduced, by a portion of the ad valorem property taxes

received by the District. (AR 1281.)

Prior to the rate study in dispute, the District last updated its rates in 2008.

(AR 8, 17.) That update included a five-year schedule of proposed rates for 2009

2013. (AR 8.) The District adopted rate increases for 2009-2011, but not for 2012

or 2013. (Ibid.)

In September 2016 the District initiated the process of enlisting the Rural

Community Assistance Corporation ("RCAC") to conduct an updated rate study.

(AR 270.) RCAC receives state funding to help rural communities like the

District stay in compliance with applicable laws and regulations. (AR 8.) RCAC's

services are provided at no cost to the District. (AR 18.)

Multiple Board meetings and public workshops took place over the

following year. (AR 4, 9, 977, 1193-1194, 1478.) Additionally, in May 2017 the

Grand Jury released a report concerning the District and made five

recommendations. (AR 590-591.) The District responded in June 2017 to the

Grand Jury's report. (AR 602-604.)

In October 2017 the Board adopted District Resolution No. 2017-27

authorizing the District's General Manager to prepare and mail notice of a

public hearing to consider rate increases for all treated water and irrigation

water customers. (AR 1340, 1344.) On October 26, 2017, the District delivered

notice of the Proposition 218 public hearing via mail to all its water customers.

(AR 10, 65.) The notice was mailed more than 45 days prior to the December 12,

2017, public hearing. (AR 10.)

On December 12, 2017, the District held the Proposition 218 public hearing.

(AR 70.) At the conclusion of the public hearing, the Board determined that the

protest was not successful. (AR 73.) The Board unanimously adopted District

Resolution No. 2017-29, to accept and close the Proposition 218 hearing, and

then the Board adopted District Resolution No. 2017-30 establishing new water
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rates, effective January 1, 2018. (AR 73-74.) This Resolution adopted an

amended version of RCAC's recommended rate structure. (AR 1-2.)

3. Legal Principles

The California Constitution, as amended by a series of voter initiatives,

limits the authority of state and local governments to collect revenue. (Cal.

1

2

3

4

5

Const., arts. XIIIA, XIIIC, XIIID.) Article XIIID, added by Proposition 218 in6

1996, applies to charges for specific services imposed "as an incident of property

ownership," including a "charge for a property related service." (Cal. Const.,

art. XIIID, § 2, subds. (e), (h).) Proposition 218 added to Proposition 13's limits

on property taxes by placing similar restrictions on assessments, charges, and

fees imposed on taxpayers by local governmental entities. (Howard Jarvis

7

8

9

10

11

Taxpayers Ass'n v. City of Riverside (1999) 73 Cal.App.4th 679, 681-683 [86

Cal.Rptr.2d 592].)

Article XIIID of the California Constitution contains the following

12

13

14

definitions:

"(e) 'Fee' or 'charge' means any levy other than an ad valorem tax, a special

tax, or an assessment, imposed by an agency upon a parcel or upon a person as

an incident of property ownership, including a user fee or charge for a property

related service. [f] ... [t]

"(g) 'Property ownership' shall be deemed to include tenancies of real

property where tenants are directly liable to pay the assessment, fee, or charge

in question.

"(h) 'Property-related service' means a public service having a direct

relationship to property ownership." (Id. § 2.)

The parties in this case do not dispute that the rates at issue are for a

property-related service. (See Bighorn-Desert View Water Agency v. Verjil (2006)

15

16

17

18

19

20

21

22

23

24

25

26

39 Cal.4th 205, 216 [46 Cal.Rptr.3d 73]; Richmond v. Shasta Cmty. Services Dist.

(2004) 32 Cal.4th 409, 426-427 [9 Cal.Rptr.3d 121].)

27

28
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There are two types of restrictions on a local governmental entity's power to

increase property-related charges: (1) a set of procedural requirements, including

the requirement that owners, including tenants directly liable for the charges, be

given notice, a hearing, and an opportunity to defeat the increase by submitting

protests; and (2) a set of substantive requirements that regulate the use of the

funds collected and the distribution of the burden.

First, with regard to procedural requirements:

"Procedures for New or Increased Fees and Charges. An agency shall follow

the procedures pursuant to this section in imposing or increasing any fee or

charge as defined pursuant to this article, including, but not limited to, the

following:

1

2

3

4

5

6

7

8

9

10

11

"(1) The parcels upon which a fee or charge is proposed for imposition shall

be identified. The amount of the fee or charge proposed to be imposed upon each

parcel shall be calculated. The agency shall provide written notice by mail of the

proposed fee or charge to the record owner of each identified parcel upon which

the fee or charge is proposed for imposition, the amount of the fee or charge

proposed to be imposed upon each, the basis upon which the amount of the

proposed fee or charge was calculated, the reason for the fee or charge, together

with the date, time, and location of a public hearing on the proposed fee or

charge.

12

13

14

15

16

17

18

19

20

"(2) The agency shall conduct a public hearing upon the proposed fee or

charge not less than 45 days after mailing the notice of the proposed fee or

charge to the record owners of each identified parcel upon which the fee or

charge is proposed for imposition. At the public hearing, the agency shall

consider all protests against the proposed fee or charge. If written protests

against the proposed fee or charge are presented by a majority of owners of the

identified parcels, the agency shall not impose the fee or charge." (Cal. Const.,

21

22

23

24

25

26

27

art. XIIID, § 6, subd. (a).)28
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And second, with regard to substantive requirements:

"Requirements for Existing, New or Increased Fees and Charges. A fee or

charge shall not be extended, imposed, or increased by any agency unless it

meets all of the following requirements:

"(1) Revenues derived from the fee or charge shall not exceed the funds

required to provide the property related service.

"(2) Revenues derived from the fee or charge shall not be used for any

purpose other than that for which the fee or charge was imposed.

"(3) The amount of a fee or charge imposed upon any parcel or person as an

incident of property ownership shall not exceed the proportional cost of the

service attributable to the parcel.

"(4) No fee or charge may be imposed for a service unless that service is

actually used by, or immediately available to, the owner of the property in

question. Fees or charges based on potential or future use of a service are not

permitted. Standby charges, whether characterized as charges or assessments,

shall be classified as assessments and shall not be imposed without compliance

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

with Section 4." (Id., art. XIIID, § 6, subd. (b).)17

After the adoption of a fee or charge subject to Proposition 218, taxpayers

can challenge it by filing a petition for a writ of mandate in the superior court.

(Silicon Valley Taxpayers' Ass'n, Inc. v. Santa Clara County Open Space Auth.

18

19

20

(2008) 44 Cal.4th 431, 440 [79 Cal.Rptr.3d 312].)21

"In any legal action contesting the validity of a fee or charge, the burden

shall be on the agency to demonstrate compliance" with both the procedural and

substantive requirements of Article XIIID. (Cal. Const., art. XIIID, § 6,

subd. (b)(5).) The court exercises its independent judgment in determining

whether the District's new rate structure is consistent with Article XIIID.

(Silicon Valley, supra, 44 Cal.4th at pp. 443-450.)

22

23

24

25

26

27

28
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Evidence outside the administrative record is not usually admissible. (W.1

States Petroleum Ass'n v. Superior Court (1995) 9 Gal.4th 559, 565, 576 [382

Cal.Rptr.2d 139].) Western States did recognize a narrow exception: Extra-record

evidence is admissible in traditional mandamus proceedings if it existed before

the agency made its decision and it was not possible in the exercise of reasonable

diligence to present it to the agency before the decision was made. (Id. at p. 578.)

Other exceptions might exist, but extra-record evidence cannot be used to

contradict the administrative record. (Id. at pp. 578-579.)

4. Petitioners' Request to Augment the Record

Petitioners request that the court augment the Administrative Record by

considering Exhibits A—P to petitioners' Appendix in Support of Opening Trial

Brief. Petitioners contend these documents are admissible on the grounds that

(1) the standard of review supports an augmented record; (2) most of the

documents are subject to judicial notice; and (3) the documents fall within extra-

record exceptions recognized in Western States, supra, 9 Cal.4th 559. (Ver. Pet.

3

4

5

6

7

8

9

10

11

12

13

14

15

at 18:15-20:25.)16

Petitioners' request to augment the record is denied. Exhibits A, B, H, I, J,

K, and L include copies of District capital improvement plans, summary of fixed

assets and depreciation lists, construction in progress, and District staff costs

payroll for various years. The court agrees with the District that, with the

exception of one column of one page (see Exhibit A, page 1), these documents do

not provide information regarding future replacement costs—the methodology

used for the rate study. Additionally, some of the documents do not provide

information as to when they were created or for what purpose. As such, without

adequate foundation, the relevancy of these documents has not been established.

Next, Exhibit C is a newspaper article and is not relevant evidence.

Exhibits D, E, F, and G are copies of regular meeting agendas, minutes, or

packets of the District from meetings occurring after the adoption of the new

17

18

19

20

21

22

23

24

25

26

27

28
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rate structure in December 2017. "Extra-record evidence is admissible under this

exception [i.e., evidence that could not be produced at the agency level] only in

those rare instances in which (1) the evidence in question existed before the

agency made its decision, and (2) it was not possible in the exercise of reasonable

diligence to present this evidence to the agency before the decision was made so

that it could be considered and included in the administrative record." (Western

States, supra, 9 Cal.4th at p. 578 [emphasis in original].) Exhibits D through G

do not fall under the Western States exception, and therefore will not be

considered by the court.

The court also declines to take judicial notice of documents that were

created by the District. "Taking judicial notice of a document is not the same as

accepting the truth of its contents or accepting a particular interpretation of its

meaning." (Joslin v. H.A.S. Ins. Brokerage (1986) 184 Cal.App.3d 369, 374 [228

Cal.Rptr. 878].) "While courts take judicial notice of public records, they do not

take notice of the truth of matters stated therein. [Citation.] 'When judicial

notice is taken of a document, . . . the truthfulness and proper interpretation of

the document are disputable.' [Citation.]" (Herrera v. Deutsche Bank Nat'l Tr.

Co. (2011) 196 Cal.App.4th 1366, 1375 [127 Cal.Rptr.3d 362].)

Here, while the court may take judicial notice of the existence of these

documents apparently created by the District, the truth of the matters stated

therein and the parties' interpretation of the hearsay statements is nevertheless

disputed. Furthermore, as stated earlier, the court also cannot determine from

these documents when they were created or for what purpose. As such, taking

judicial notice does not assist the court in its determination.

5. Proposition 218: Procedural Requirements

Petitioners raise one procedural argument, which concerns the number of

votes each parcel received. (Pet. Br. at 31:10-32:2.) Specifically, that despite

some District customers receiving more than one type of service, each parcel was

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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granted only one vote. Petitioners contend that treated water customers "were

allowed to determine the cost of service for all Irrigation Water customers

because of the relative number of irrigation customers." {Id. at 31:12-14.)

Petitioners' argument is not persuasive. Petitioners appear to be referring

to weighted ballots used in the adoption of special assessments under

Article XIIID, § 4, and not to property-related fees and charges under

Article XIIID, § 6, in which each parcel is afforded one protest vote. Government

Code § 53755 states that "[o]ne written protest per parcel, filed by an owner or

tenant of the parcel, shall be counted in calculating a majority protest {Id.,

subd. (b); see also Morgan v. Imperial Irrig. Dist. (2014) 223 Cal.App.4th 892,

1

2

3

4

5

6

7

8

9

10

910-911 [167 Cal.Rptr.3d 687].)11

Because no other procedural objections under Proposition 218 were

asserted, the court finds the District met its burden of demonstrating compliance

with Proposition 218's procedural requirements.

6. PROPOSITION 218: SUBSTANTIVE REQUIREMENTS

The majority of petitioners' opening brief focuses on alleged violations of

Proposition 218's substantive requirements. Petitioners assert that the District's

rate increase is illegal because the new rates exceed the funds required to

provide water service. They further assert that the District inflated its original

cost of assets, included items in its asset list that did not exist at the time of the

rate increase, exaggerated the number or cost of components of the system, and

generally relied upon inaccurate and flawed information to support the rate

increase.

12

13

14

15

16

17

18

19

20

21

22

23

As noted earlier, Article XIIID, § 6, includes specific substantive

requirements for any fee increase: (1) revenues derived from the fee cannot

exceed the funds required to provide the property-related service; (2) the revenue

may not be used for any purpose other than that for which the fee was imposed;

(3) the amount of the fee imposed as an incident of property ownership cannot

24

25

26

27

28
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exceed the proportional cost of the service attributable to the parcel; (4) no fee

may be imposed for a service unless that service is actually used by, or

immediately available to, the owner of the property in question; and (5) a fee

may not be imposed for general government services where the service is

available to the public at large in substantially the same manner as it is to

property owners. {Id., subd. (b).)

"The theme of these sections is that fee or charge revenues may not exceed

what it costs to provide fee or charge services. Of course, what it costs to provide

such services includes all the required costs ofproviding service, short-term and

long-term, including operation, maintenance, financial, and capital

expenditures. The key is that the revenues derived from the fee or charge are

required to provide the service, and may be used only for the service. In short,

the section 6(b) fee or charge must reasonably represent the cost of providing

service." {Howard Jarvis Taxpayers Assn. u. City of Roseville (2002) 97

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Cal.App.4th 637, 647-648 [119 Cal.Rptr.2d 91] [emphasis added].)15

The Proposition 218 Omnibus Implementation Act, enacted to construe

Proposition 218, defines "water" as "any system of public improvements intended

to provide for the production, storage, supply, treatment, or distribution of water

from any source." (Gov't Code § 53750, subd. (n).) Thus, water service consists of

more than mere delivery of water. {Griffith v. Pajaro Valley Water Mgmt. Agency

16

17

18

19

20

(2013) 220 Cal.App.4th 586, 602 [163 Cal.Rptr.3d 243].)21

The ultimate issue to be determined is whether the District's new rate

structure was based upon substantial evidence. In making that determination,

the court reviewed the Administrative Record, upon which the District's Board

relied upon in deciding to adopt new rates. The Administrative Record consists

of over 3,000 pages of material, including District resolutions, agenda packets

and meeting minutes, the "Georgetown Divide PUD Water Financial Analysis"

22

23

24

25

26

27

28
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prepared by RCAC, email correspondence, community workshop materials and

notices, Capital Improvement Program documents, and press releases.

The court carefully read and analyzed the Administrative Record in order to

determine what evidence was considered by the District, and to assess whether

that evidence substantially supports the District's decision. Based upon the

foregoing, the court concludes that the District's new water rates are based upon

substantial evidence and comply with Proposition 218's substantive

requirements.

It should be noted that petitioners do not assert that some of the various

costs of providing water service should not have been included in the rate study.

Rather, they contend the District failed to use reliable and accurate information

to form the basis of the analysis, and in particular with regard to the District's

list of assets.

The rate study sets forth in detail the process of how the rates were

calculated. The rate setting model used by RCAC was developed over many

years of practice and has been used in more than 60 rate studies throughout the

western United States. (AR 20.) The model is geared to RCAC's clients, which

are communities of less than 10,000 people, such as the community in this case.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

(Ibid.)19

The rate study process began with a list of all capitalized assets, the

budget, and the current number of customers. (AR 21.) From the list of assets,

the required reserves are calculated and fed into a five-year budget projection,

which is adjusted for 2% inflation. (Ibid.) Expenses are divided between fixed

and variable expenses. (Ibid.)

Fixed expenses are then allocated among the different customers according

to their hydrological potential, as determined by their meter size, and the result

is a recommended Base Rate. (AR 22.) The Usage Charge is calculated based on

the variable expenses. (Ibid.) A Revenue Forecast is arrived at by applying the

20

21

22

23

24

25

26

27

28
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Sales Forecast—adjusted for future growth and water conservation—against the

Base Rate and Usage Charge. (Ibid.) The Revenue Forecast is then inserted in

the forecasted Budget. (Ibid.) If the Budget does not balance with the selected

Base Rate and Usage Charge, they are adjusted until the Budget is balanced.

(Ibid.) To lessen the impact on District customers, rate increases could be spread

out over a longer period of time. (Ibid.) For irrigation rates, the same principle

works except that the rate, per miner's inch, is calculated by dividing total

expenses by the total miner's inches. (Ibid.)

One component of the rate study is the Capital Replacement Program

("CRP"). (AR 23.) Steven Palmer, the District's General Manager, explains that

the CRP is a list of all District-owned infrastructure, their projected replacement

date, an estimate of future costs to replace capital improvements, and an

apportionment of funds to those future costs. (Palmer Decl., H 2.) A list of

components, their installation date, and their original costs were supplied to

RCAC by Mr. Palmer, along with input from other knowledgeable District staff,

which was then reviewed by the District's Operations Manager. (Ibid.)

The District details the process of how the list of assets was compiled. The

list was compiled from multiple sources, including from assets listed in the

accounting system (equipment, tools, vehicles, etc.), a 2002 Water System

Reliability Study by KASL Report (raw and irrigation water facilities), and a

2007 Capital Facility Charge Study (treated water facilities). (Palmer Decl., 1) 4;

AR 23.) That information was then reviewed by for completeness by the

District's General Manager and the Operations Manager. (Ibid.) The asset list

was further refined based on the knowledge of District staff, including the

Operations Manager. (Palmer Decl., 1 4.) District staff and RCAC worked

through multiple drafts and versions of the asset list to ensure it was as

complete as possible and complied with directions from the District Board.

(Ibid.) Mr. Palmer declares that in developing the CRP, District staff used their

1

2

3

4

5

6

7

8

9
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expertise, knowledge, and judgment to complete the components of the asset list

as best as possible. (Palmer Decl., Kf 2, 4.)

The Normal Estimated Life of all assets was based on American Water

Works Association ("AWWA") standards and adjusted for actual conditions.

(AR 2891.) The Estimated Remaining Life of the assets was based on the best

judgment of RCAC and the District's General Manager and Operations

Manager, following visual inspection of each component's condition. (Ibid.)

The CRP excluded certain segments of ditch maintenance and repairs

because the District received a grant, called the CABY Grant, in 2017 to update

the earthen ditches with concrete lining or piping. (Palmer Decl., D 5.) The

District removed these ditch segments from the CRP to prevent double counting,

as the District had already received the grant funding. (Ibid.) Thus, petitioners

contention that the District failed to properly account for the grant in the rate

study is not well taken. (Pets. Reply Br. at 15:8-26.)

The District calculated projected replacement dates for the infrastructure

using AWWA standards as recommended by RCAC, and then the District's

General Manager and Operations Manager made further adjustments based on

the current condition of that piece of infrastructure. (Palmer Decl., 1) 6.) The

District concedes that for some facilities or components the exact date of

installation was estimated and used as a starting point to calculate a

replacement date. For example, the District represents that most of its pipelines

were installed in 1974 or earlier. (Ibid.) For the CRP, it estimated that 13% of

the pipelines were installed in 1977, and 8% were installed between 1989 and

1991. But, the District contends that, for all assets, the actual installation date

is not as important as the estimated remaining life span. (Ibid.) As such, the

installation date and normal estimated life for each piece of infrastructure were

starting points, and then adjusted based on current condition to arrive at an

estimated replacement date. (Ibid.)
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In calculating the future replacement cost of assets, various methods were

used. (Palmer Decl., 1 7.) For most assets the estimated current cost to replace

the asset is based on the Stantec Report and the KASL Report. (Ibid.) The cost

to replace equipment, tools, and vehicles was based on recent purchases. (Ibid.)

More recent cost data was available for other assets, including the Lake Walton

Water Treatment Plant, the ALT Plant, and the Automated Meter Reading and

Meter Replacement Project. (Ibid.)

Section 6 of Article XIIID "does not require perfection." (.Morgan, supra, 223

Cal.App.4th at p. 918.) Rather, the data relied on must be "reasonably

dependable and adequate," and can be derived from "reliable estimates."

(Morgan, supra, at p. 916; Moore v. City of Lemon Grove (2015) 237 Cal.App.4th

1

2

3

4

5

6

7

8

9

10

11

363, 372 [188 Cal.Rptr.3d 130].)12

The court concludes that while estimates are not ideal, there is nothing in

the record to support that the District ignored better evidence or picked

estimates out of thin air. The information used to create the asset list was

compiled from multiples sources, was reviewed by multiple individuals, and was

subject to multiple revisions as better information was obtained. Accordingly,

the court finds that the information relied on for the CRP and rate study is

reasonably dependable and adequate to pass constitutional muster.

The District does concede there was an error in the final CRP because of

the inclusion of the Pilot Hill water storage tank. However, the District asserts

that the error had a negligible impact on the rate study analysis. In reply,

petitioners argue that the rate study "may be used to support future rate

increases, and it includes at least one asset that all parties agree no longer

exist." (Pets.' Reply at 14:17-18.)

The court finds as credible the District's explanation as to how the error

occurred and that it had a negligible impact on the rate study analysis.

Mr. Palmer, the General Manager, declares that "[i]n developing the CRP,

13
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17

18

19

20

21

22

23

24

25

26

27

28

- 15-

Georgetown Divide Taxpayers Assoc., et al. v. Georgetown Divide PUD, Case No. PC20180211

PROPOSED STATEMENT OF DECISION



District staff informed RCAC that the Pilot Hill water storage tank ('Pilot Hill

Tank') should be removed from the CRP asset list because it was

decommissioned in 2015. However, the Pilot Hill Tank was not removed from

and inadvertently left in the final CRP. Despite this oversight, the District

asserts the Pilot Hill Tank ultimately has negligible impact on the Rate Study

analysis for two reasons. First, the Rate Study calculates the capital

replacement cost of this tank as 0.66% of the total capital replacement cost of

the CRP. Second, the rates adopted by the Board are less than the amount

necessary to fully fund the CRP. Since the CRP is underfunded and the Pilot

Hill Tank contributes to less than one percent of the CRP's total capital

replacement costs, the inclusion of the Pilot Hill Tank in the CRP does not

impact the Rate Study analysis. The Pilot Hill Tank will become one of the

projects that go unfunded by the revenues received from the rate increase. In

allocating future revenues towards the replacement of capital assets, the District

will ensure that no funds are used to replace the Pilot Hill Tank." (Palmer Decl.,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1 13.)16

While the inadvertent inclusion of the Pilot Hill Tank is not ideal, the error

does not rise to the level of unconstitutionality. Moreover, the court is not

persuaded that the error will infect a future rate study. The error was RCAC's,

not the District, who informed RCAC of the error. The District is clearly aware

that it cannot allocate any future revenue to replace the Pilot Hill Tank. It is

speculation that the error will not be accounted for in a future rate study.

Petitioners also make numerous other assertions concerning the rate study

that misinterpret the study, which the court will briefly address as warranted.

First, the court is not persuaded by petitioners' argument that the District failed

to separate out general benefits from special benefits. (See Pets. Opening Br. at

17

18

19

20

21

22

23

24

25

26

24:1-8; Resp. Opp'n Br. at 24:19-26:2; Pets. Reply at 11:5-20.) Second.27

petitioners confuse debt reserve obligations with debt payments. (See Pets.28
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Opening Br. at 24:9-11; Resp. Opp'n Br. at 35:21-27.) Third, petitioners are

incorrect that asset values do not match within the rate study. (See Pets.

Opening Br. at 24:12-14.) The District explains that the table at AR 26 is a

summary subtotal and not meant as a comprehensive list of all assets. (See

Resp. Opp'n Br. at 36:2-14.) Fourth, the court agrees with the District that

petitioners misunderstand the functions of and methodologies used in creating

asset lists for the Capital Improvement Plan and annual audits versus the CRP.

(See Pets. Opening Br. at 24:18-25:6, 27:13-30:28; Resp. Opp'n Br. at 30:2-31:8.)

And lastly, there is substantial evidence to support the District's treatment of

drought years in the rate study. (See Pets. Opening Br. at 26:7-27:8; Resp.

Opp'n Br. at 36:27-37:10.)

In summary, the court is not persuaded that the District inflated its cost of

assets, or exaggerated the number or cost of components. Accordingly, the court

finds that the District's new rates do not exceed the funds required to provide

water service. Additionally, it is permissible under Proposition 218 that the new

rates adopted by the District are lower than the cost of providing water service.

(Morgan, supra, 223 Cal.App.4th at p. 923.)

Next, the court finds that the District has met its burden of demonstrating

that the revenue will not be used for any purpose other than that for which the

rates are imposed. (Palmer Decl., 1) 15.) Petitioners contend that the District did

not provide adequate information concerning where the funds from the rate

increase will be spent. (Pets. Opening Br. at 25:7-20.) This argument is not well

founded. The rate study includes budgets detailing what revenue is needed to

meet operating and other expenses of providing water services. (AR 45-55.)

Here, as discussed earlier, the District has shown that the rates represent the

actual cost of service. Given that, it is permissible for the District to deposit the

collected fees in the general fund, rather than separate accounts, and monitor

the revenue and expenses to ensure compliance with budgetary constraints, as

1
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well as make necessary adjustments. {Moore, supra, 237 Cal.App.4th at pp. 373

375.)

1

2

The new water rates do not exceed the proportional cost of the water service

attributable to each parcel. Petitioners argue that the irrigation water

customers bear an unfair and disproportionate burden. The treated water rates

versus the irrigation water rates are significantly different, but that appears to

be a result of, at least in part, the economies of scale (3,774 treated water users

versus 408 irrigation customers) rather than an unconstitutional method of

apportionment. (AR 17.)

"Apportionment is not a determination that lends itself to precise

calculation. [Citation.] In the context of determining the validity of a fee imposed

upon water appropriators by the State Water Resources Control Board, the

Supreme Court has recently held that 'The question of proportionality is not

measured on an individual basis. Rather, it is measured collectively, considering

all rate payors.' [Citation.] [f] ... Proposition 218 prescribes no particular

method for apportioning a fee or charge other than that the amount shall not

exceed the proportional cost of the service attributable to the parcel ...."
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(iGriffith, supra, 220 Cal.App.4th at p. 601.)18

Here, to avoid one user group from subsidizing the other user group, and

vice versa, the District split assets, budgets, reserves, and debts between the

treated water customers and the irrigation customers proportionally based on

certain rules and standards. (AR 19, 23-36; Palmer Decl., UU 14, 16.)

"[G]rouping similar users together for the same ... rate and charging the users

according to usage is a reasonable way to apportion the cost of service. That

there may be other methods favored by plaintiffs does not render defendant's

method unconstitutional. Proposition 218 does not require a more finely
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calibrated apportion." {Griffith, supra, 220 Cal.App.4th at p. 601.) So too in this27
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case, that petitioners may favor other methods does not render the District's

method unconstitutional.

The court further concludes that the water services are actually used by, or

immediately available to, the property owners. In particular, the court agrees

with the District that it was proper to include the new ALT Plant in the CRP,

even if it was not operational at the time the new rates were adopted. The ALT

Plant will replace an existing treatment plant. (AR 45; Palmer Decl., 8-9.)

Thus, the service is already immediately available via the existing plant.

Although the Plant was not completed at the time of the rate study, it is a

significant piece of the District's infrastructure and requires a long timeframe to

fund, and which is estimated to cost $40 million to replace in the future. (AR 45.)

The new ALT Plant is expected to begin operations during the time period

covered by the new rate structure. (Palmer Decl., K 8.) The ALT Plant's costs are

allocated only to treated water customers given that irrigation customers will

not benefit from the new Plant. (AR 25.) Proposition 218 allows public water

agencies to pass on to their customers the capital costs of improvements with

these longer funding timelines in order to ensure continued water service.

(Capistrano Taxpayers Ass'n, Inc. v. City ofSan Juan Capistrano (2015) 235
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Cal.App.4th 1493, 1497, 1501—1502 [186 Cal.Rptr.3d 362].) The court agrees19

that the new ALT Plant is a known cost and will be operational during the time

period covered by the new rates. As such, it was proper to include the ALT Plant

20

21

in the CRP.22

For similar reasons, it was not improper for the District to include the

Automated Meter Reading and Meter Replacement Project in the CRP, despite

23

24

that the project is not completed. (See Pets. Opening Br. at 11:13-17; Resp.

Opp'n at 33:3-17; Pets. Reply at 14:22-15:6.) There are existing meters being

25

26

replaced, and thus the service is immediately available. Even assuming the

District obtains a loan for most of the project cost, it is appropriate for the

27
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District to include the project in the CRP given that it is a known asset, and it is

appropriate to use cost data based upon the best available information. (Palmer

1

2

Deel., 1 10.)3

Lastly, the District has met its burden of establishing that the fees will not

be imposed for general government services. The court already rejected

petitioners' argument that the District failed to separate out general benefits

from special benefits. (See Pets. Opening Br. at 24:1-8; Resp. Opp'n Br. at

24:19-26:2; Pets. Reply at 11:5-20.)

7. Conclusion

After independently reviewing the evidence, the court concludes that the

District's new water rates are supported by substantial evidence, and the

District met its burden of showing compliance with Proposition 218's procedural

and substantive requirements. The petition for writ of mandate is DENIED.
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IT IS SO ORDERED.14

15 . /

Honorable McLanjghlirf' aU9W,n
Superior Court Juage

16 Dated: January 9, 2020
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DRINKING WATER 
AFFORDABILITY 
ASSESSMENT
Informing the 2021-22 Safe & Affordable 
Drinking Water Fund Expenditure Plan

The Affordability Assessment is a component of the Needs 
Assessment. Access full Needs Assessment Report: 

https://www.waterboards.ca.gov/drinking_water/certlic/drinkingw
ater/documents/needs/2021_needs_assessment.pdf 

April 2021

https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/documents/needs/2021_needs_assessment.pdf
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/documents/needs/2021_needs_assessment.pdf
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DEFINITION OF TERMS
This report includes the following defined terms.

“Affordability Threshold” means the level, point, or value that delineates if a water system’s 
residential customer charges, designed to ensure the water systems can provide drinking 
water that meets State and Federal standards, are unaffordable. For the purposes of the 2021 
Affordability Assessment, the State Water Board employed affordability thresholds for the 
following indicators: Percent Median Household Income; Extreme Water Bill; and Percent 
Shut-Offs. Learn more about current and future indicators and affordability thresholds in 
Appendix E.

“Adequate supply” means sufficient water to meet residents’ health and safety needs at all 
times. (Health & Saf. Code, § 116681, subd. (a).)

“Administrator” means an individual, corporation, company, association, partnership, limited 
liability company, municipality, public utility, or other public body or institution which the State 
Water Board has determined is competent to perform the administrative, technical, operational, 
legal, or managerial services required for purposes of Health and Safety Code section 116686, 
pursuant to the Administrator Policy Handbook adopted by the State Water Board. (Health & 
Saf. Code, §§ 116275, subd. (g), 116686, subd. (m)(1).)

“Affordability Assessment” means the identification of any community water system that 
serves a disadvantaged community that must charge fees that exceed the affordability 
threshold established by the State Water Board in order to supply, treat, and distribute potable 
water that complies with Federal and state drinking water standards. The Affordability 
Assessment evaluates several different affordability indicators to identify communities that may 
be experiencing affordability challenges. (Health & Saf. Code, § 116769, subd. (2)(B).

“At-Risk public water systems” or “At-Risk PWS” means community water systems with 
3,300 service connections or less and K-12 schools that are at risk of failing to meet one or 
more key Human Right to Water goals: (1) providing safe drinking water; (2) accessible 
drinking water; (3) affordable drinking water; and/or (4) maintaining a sustainable water 
system.

“At-Risk state small water systems and domestic wells” or “At-Risk SSWS and domestic 
wells” means state small water systems and domestic wells that are located in areas where 
groundwater is at high risk of containing contaminants that exceed safe drinking water 
standards. This definition may be expanded in future iterations of the Needs Assessment as 
more data on domestic wells and state small water systems becomes available.

“California Native American Tribe” means Federally recognized California Native American 
Tribes, and non-Federally recognized Native American Tribes on the contact list maintained by 
the Native American Heritage Commission for the purposes of Chapter 905 of the Statutes of 
2004. (Health & Saf. Code, § 116766, subd. (c)(1).) Typically, drinking water systems for 
Federally recognized tribes fall under the regulatory jurisdiction of the United States 
Environmental Protection Agency (U.S. EPA), while public water systems operated by non-
Federally recognized tribes currently fall under the jurisdiction of the State Water Board.
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“Capital costs” means the costs associated with the acquisition, construction, and 
development of water system infrastructure. These costs may include the cost of infrastructure 
(treatment solutions, consolidation, etc.), design and engineering costs, environmental 
compliance costs, construction management fees, general contractor fees, etc. Full details of 
the capital costs considered and utilized in the Needs Assessment are in Appendix C.

“Community water system” or “CWS” means a public water system that serves at least 15 
service connections used by yearlong residents or regularly serves at least 25 yearlong 
residents of the area served by the system. (Health & Saf. Code, § 116275, subd. (i).)

“Consistently fail” means a failure to provide an adequate supply of safe drinking water. 
(Health & Saf. Code, § 116681, subd. (c).)

“Consolidation” means joining two or more public water systems, state small water systems, 
or affected residences into a single public water system, either physically or managerially. For 
the purposes of this document, consolidations may include voluntary or mandatory 
consolidations. (Health & Saf. Code, § 116681, subd. (e).)

“Contaminant” means any physical, chemical, biological, or radiological substance or matter 
in water. (Health & Saf. Code, § 116275, subd. (a).)

“Cost Assessment” means the estimation of funding needed for the Safe and Affordable 
Drinking Water Fund for the next fiscal year based on the amount available in the fund, 
anticipated funding needs, and other existing State Water Board funding sources. Thus, the 
Cost Assessment estimates the costs related to the implementation of interim and/or 
emergency measures and longer-term solutions for HR2W list systems and At-Risk public 
water systems, state small water systems, and domestic wells. The Cost Assessment also 
includes the identification of available funding sources and the funding and financing gaps that 
may exist to support interim and long-term solutions. (Health & Saf. Code, § 116769.)

“Disadvantaged community” or “DAC” means the entire service area of a community water 
system, or a community therein, in which the median household income is less than 80% of 
the statewide annual median household income level. (Health & Saf. Code, § 116275, subd. 
(aa).)

“Domestic well” means a groundwater well used to supply water for the domestic needs of an 
individual residence or a water system that is not a public water system and that has no more 
than four service connections. (Health & Saf. Code, § 116681, subd. (g).)

“Drinking Water Needs Assessment” or “Needs Assessment” means the comprehensive 
identification of California drinking water needs. The Needs Assessment consist of three core 
components: the Affordability Assessment, Risk Assessment, and Cost Assessment. The 
results of the Needs Assessment inform the State Water Board’s annual Fund Expenditure 
Plan for the Safe and Affordable Drinking Water Fund and the broader activities of the SAFER 
Program. (Health & Saf. Code, § 116769.)

“Fund Expenditure Plan” or “FEP” means the plan that the State Water Board develops 
pursuant to Article 4 of Chapter 4.6 of the Health and Safety Code for the Safe and Affordable 
Drinking Water Fund, established pursuant to Health and Safety Code § 116766.
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“Human consumption” means the use of water for drinking, bathing or showering, hand 
washing, oral hygiene, or cooking, including, but not limited to, preparing food and washing 
dishes. (Health & Saf. Code, § 116275, subd. (e).)

“Human Right to Water” or “HR2W” means the recognition that “every human being has the 
right to safe, clean, affordable, and accessible water adequate for human consumption, 
cooking and sanitary purposes,” as defined in Assembly Bill 685 (AB 685). (California Water 
Code § 106.3, subd. (a).)

“Human Right to Water list” or “HR2W list” means the list of public water systems that are 
out of compliance or consistently fail to meet primary drinking water standards. Systems that 
are assessed for meeting the HR2W list criteria include Community Water Systems and Non-
Community Water Systems that serve K-12 schools and daycares. The HR2W list criteria were 
expanded in April 2021 to better align with statutory definitions of what it means for a water 
system to “consistently fail” to meet primary drinking water standards. (California Health and 
Safety Code § 116275(c).)

“Interim replacement water” or “Interim solution” includes, but is not limited to; bottled 
water, vended water, and point-of-use or point-of-entry treatment units. (Health & Saf. Code, § 
116767, subd. (q).)

“Loan” means any repayable financing instrument, including a loan, bond, installment sale 
agreement, note, or other evidence of indebtedness.

“Local cost share” means a proportion of the total interim and/or long-term project cost that is 
not eligible for a State grant and would therefore be borne by water systems, their ratepayers, 
and/or domestic well owners. Some local cost share needs may be eligible for public or private 
financing (i.e. a loan). Some local costs share needs may not be eligible for financing and is 
typically funded through available reserves or cash on hand.

“Maximum contaminant level” or “MCL” means the maximum permissible level of a 
contaminant in water. (Health & Saf. Code, § 116275, subd. (f).)

“Median household income” or “MHI” means the household income that represents the 
median or middle value for the community. The methods utilized for calculating median 
household income are included in Appendix A and Appendix E. Median household incomes in 
this document are estimated values for the purposes of this statewide assessment. Median 
household income for determination of funding eligibility is completed on a system by system 
basis by the State Water Board’s Division of Financial Assistance.

“Net present worth” or “NPW” means the estimate of the total sum of funds that need to be 
set aside today to cover all expenses (capital, including other essential infrastructure costs, 
and annual O&M) during the potential useful life of the infrastructure investment, which is 
conservatively estimated at 20-years. The estimate of the total sum of funds is adjusted by an 
annual discount rate which accounts for the higher real cost of financial outlays in the 
immediate future when compared to the financial outlays in subsequent years.

“Non-Community Water System” means a public water system that is not a community water 
system. (Health & Saf. Code, § 116275, subd. (j).)
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“Non-transient Non-Community Water System” means a public water system that is not a 
community water system and that regularly serves at least 25 of the same persons for six 
months or more during a given year, such as a school. (Health & Saf. Code, § 116275, subd. 
(k).)

“Operations and maintenance” or “O&M” means the functions, duties and labor associated 
with the daily operations and normal repairs, replacement of parts and structural components, 
and other activities needed by a water system to preserve its capital assets so that they can 
continue to provide safe drinking water.

“Other essential infrastructure” or “OEI” encompasses a broad category of additional 
infrastructure needed for the successful implementation of the Cost Assessment’s long-term 
modeled solutions and to enhance the system’s sustainability. OEI includes storage tanks, new 
wells, well replacement, upgraded electrical, added backup power, replacement of distribution 
system, additional meters, and land acquisition.

“Potentially At-Risk” means  community water systems with 3,300 service connections or less 
and K-12 schools that are potentially at risk of failing to meet one or more key Human Right to 
Water goals: (1) providing safe drinking water; (2) accessible drinking water; (3) affordable 
drinking water; and/or (4) maintaining a sustainable water system.

“Primary drinking water standard” means: (1) Maximum levels of contaminants that, in the 
judgment of the state board, may have an adverse effect on the health of persons. (2) Specific 
treatment techniques adopted by the state board in lieu of maximum contaminant levels 
pursuant to Health & Saf. Code, § 116365, subd. (j). (3) The monitoring and reporting 
requirements as specified in regulations adopted by the state board that pertain to maximum 
contaminant levels. (Health & Saf. Code, § 116275, subd. (c).)

“Public water system” or “PWS” means a system for the provision to the public of water for 
human consumption through pipes or other constructed conveyances that has 15 or more 
service connections or regularly serves at least 25 individuals daily at least 60 days out of the 
year. A PWS includes any collection, pretreatment, treatment, storage, and distribution 
facilities under control of the operator of the system that are used primarily in connection with 
the system; any collection or pretreatment storage facilities not under the control of the 
operator that are used primarily in connection with the system; and any water system that 
treats water on behalf of one or more public water systems for the purpose of rendering it safe 
for human consumption. (Health & Saf. Code, § 116275, subd. (h).)

“Refined grant needs” means the estimated costs, generated from the Cost Assessment 
Model, that have been adjusted by removing costs for water systems that have existing 
funding agreements with the State Water Board and identifying the proportion of costs that are 
grant-eligible.

“Resident” means a person who physically occupies, whether by ownership, rental, lease, or 
other means, the same dwelling for at least 60 days of the year. (Health & Saf. Code, § 
116275, subd. (t).)

“Risk Assessment” means the identification of public water systems, with a focus on 
community water systems and K-12 schools, that may be at risk of failing to provide an 
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adequate supply of safe drinking water. It also includes an estimate of the number of 
households that are served by domestic wells or state small water systems in areas that are at 
high-risk for groundwater contamination. Different Risk Assessment methodologies have been 
developed for different system types: (1) public water systems; (2) state small water systems 
and domestic wells; and (3) tribal water systems. (Health & Saf. Code, § 116769)

“Risk indicator” means the quantifiable measurements of key data points that allow the State 
Water Board to assess the potential for a community water system or a transient non-
community water system that serves a K-12 school to fail to sustainably provide an adequate 
supply of safe drinking water due to water quality, water accessibility, affordability, institutional, 
and/or TMF capacity issues.

“Risk threshold” means the levels, points, or values associated with an individual risk 
indicator that delineates when a water system is more at-risk of failing, typically based on 
regulatory requirements or industry standards.

“Safe and Affordable Drinking Water Fund” or “SADWF” means the fund created through 
the passage of Senate Bill 200 (SB 200) to help provide an adequate and affordable supply of 
drinking water for both the near and long terms. SB 200 requires the annual transfer of 5 
percent of the annual proceeds of the Greenhouse Gas Reduction Fund (GGRF) (up to $130 
million) into the Fund until June 30, 2030. (Health & Saf. Code, § 116766) 

“Safe and Affordable Funding for Equity and Resilience Program” or “SAFER Program” 
means a set of State Water Board tools, funding sources, and regulatory authorities designed 
to meet the goals of ensuring safe, accessible, and affordable drinking water for all 
Californians.

“Safe drinking water” means water that meets all primary and secondary drinking water 
standards, as defined in Health and Safety Code section 116275.

“Score” means a standardized numerical value that is scaled between 0 and 1 for risk points 
across risk indicators. Standardized scores enable the evaluation and comparison of risk 
indicators.

“Secondary drinking water standards” means standards that specify maximum contaminant 
levels that, in the judgment of the State Water Board, are necessary to protect the public 
welfare. Secondary drinking water standards may apply to any contaminant in drinking water 
that may adversely affect the public welfare. Regulations establishing secondary drinking water 
standards may vary according to geographic and other circumstances and may apply to any 
contaminant in drinking water that adversely affects the taste, odor, or appearance of the water 
when the standards are necessary to ensure a supply of pure, wholesome, and potable water. 
(Health & Saf. Code, § 116275, subd. (d).)

“Service connection” means the point of connection between the customer’s piping or 
constructed conveyance, and the water system’s meter, service pipe, or constructed 
conveyance, with certain exceptions set out in the definition in the Health and Safety Code. 
(See Health & Saf. Code, § 116275, subd. (s).)
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“Severely disadvantaged community” or “SDAC” means the entire service area of a 
community water system in which the MHI is less than 60% of the statewide median household 
income. (See Water Code § 13476, subd. (j))

“Small community water system” means a CWS that serves no more than 3,300 service 
connections or a yearlong population of no more than 10,000 persons. (Health & Saf. Code, § 
116275, subd. (z).)

“Small disadvantaged community” or “small DAC” means the entire service area, or a 
community therein, of a community water system that serves no more than 3,300 service 
connections or a year-round population of no more than 10,000 in which the median household 
income is less than 80% of the statewide annual median household income.

“State small water system” or “SSWS” means a system for the provision of piped water to the 
public for human consumption that serves at least five, but not more than 14, service 
connections and does not regularly serve drinking water to more than an average of 25 
individuals daily for more than 60 days out of the year. (Health & Saf. Code, § 116275, subd. 
(n).)

“State Water Board” means the State Water Resources Control Board.

“Technical, Managerial and Financial capacity” or “TMF capacity” means the ability of a 
water system to plan for, achieve, and maintain long term compliance with drinking water 
standards, thereby ensuring the quality and adequacy of the water supply. This includes 
adequate resources for fiscal planning and management of the water system.

“Waterworks Standards” means regulations adopted by the State Water Board entitled 
“California Waterworks Standards” (Chapter 16 (commencing with Section 64551) of Division 4 
of Title 22 of the California Code of Regulations). (Health & Saf. Code, § 116275, subd. (q).)

“Weight” means the application of a multiplying value or weight to each risk indicator and risk 
category within the Risk Assessment, as certain risk indicators and categories may be deemed 
more critical than others.
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AFFORDABILITY ASSESSMENT RESULTS
OVERVIEW
Ensuring drinking water is affordable is key to meeting California’s Human Right to Water 
mandate.1 The COVID-related economic crisis has served to further highlight the need to 
address affordability, both to ensure that households can afford the water that they drink as 
well as to support drinking water systems in maintaining enough financial viability to provide 
safe reliable drinking water.2

The purpose of the Affordability Assessment is to identify disadvantaged community water 
systems, that have instituted customer charges that exceed the “Affordability Threshold” 
established by the State Water Board in order to provide drinking water that meets State and 
Federal standards.3 Legislation does not define what the Affordability Threshold should be. Nor 
is there specific guidance on the perspective in which the State Water Board should be 
assessing the Affordability Threshold. Figure 43 illustrates the nexus of affordability definitions 
that exist.

Figure 43:  Nexus of Affordability Definitions

1 State Water Board Resolution No. 2016-0010 
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2016/rs2016_0010.pdf
2 Drinking Water COVID-19 Financial Impacts Survey | California State Water Resources Control Board 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/covid-19watersystemsurvey.html
3 California Health and Safety Code, § 116769, subd. (a)(2)(B)

https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2016/rs2016_0010.pdf
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/covid-19watersystemsurvey.html
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(1) Household Affordability: The ability of individual households to pay for an adequate 
supply of water. 

(2) Community Affordability: The ability of households within a community to pay for water 
services to financially support a resilient water system. 

(3) & (4) Water System Financial Capacity: The ability of the water system to financially 
meet current and future operations and infrastructure needs to deliver safe drinking water. 
The financial capacity of water systems affects future rate impacts on households. The 
inability to provide adequate services may lead households served by the system to rely on 
expensive alternatives such as bottled water.

Affordability of drinking water services is an important challenge to assess because issues 
surrounding equity and water system sustainability overlap in numerous aspects of addressing 
affordability challenges and ensuring that all Californians have safe drinking water. Figure 44 
illustrates this relationship and the potential consequences of inaction.

Figure 44:  The Relationship Between Affordability, Equity and Water System 
Sustainability

AFFORDABILITY ASSESSMENT METHODOLOGY
The Affordability Assessment is conducted annually for all Californian community water 
systems. It is worth noting that, while there is some overlap, the systems included in the 
Affordability Assessment differ from the list of water systems analyzed in the Risk Assessment 
for public water systems. The Affordability Assessment includes large and small community 
water systems and excludes non-transient, non-community water systems, like schools. The 
Risk Assessment, on the other hand, analyzed smaller public water systems with 3,300 service 
connections or less and non-transient, non-community K-12 schools are included. Table 45 
provides an overview of the systems included in the Affordability Assessment.
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Table 45:  Systems Included in the Affordability Assessment

SAFER Program Status Risk Assessment Affordability Assessment

HR2W List Systems 326 276
At-Risk Systems 617 467
Not HR2W or At-Risk System 1,836 2,134

TOTAL: 2,779 2,877

In 2020, the State Water Board conducted an Affordability Assessment for community water 
systems, which analyzed one affordability indicator, water charges as a percent of median 
household income (%MHI), for the FY 2020-21 Safe and Affordable Drinking Water Fund 
Expenditure Plan. The Fund Expenditure Plan used an affordability threshold of 1.5% MHI to 
identify DAC water systems that may have customer charges that are unaffordable.4

For the 2021 Needs Assessment, the State Water Board explored additional affordability 
indicators to identify disadvantaged communities (DAC)5 and Severely Disadvantaged 
Communities (SDAC)6 that may be experiencing affordability challenges. The identification of 
additional affordability indicators was undertaken in conjunction with the identification of 
possible affordability risk indicators for the Risk Assessment. A full list of potential affordability 
indicators considered can be found in the white paper Evaluation of Potential Indicators & 
Recommendations for Risk Assessment 2.0 for Public Water Systems.7

Ultimately, the affordability indicators “Extreme Water Bill” and “% Shut-Offs” were included in 
the 2021 Risk Assessment and Affordability Assessment alongside %MHI. The State Water 
Board analyzed all three affordability indicators for the Affordability Assessment and applied 
the same thresholds as utilized in the Risk Assessment. The prevalence of community water 
systems that meet these thresholds, and are DAC or SDAC systems, are summarized for each 
affordability indicator in the sections below.

Additional analysis was conducted to identify the DAC and SDAC water systems that met more 
than one affordability indicator threshold. Scores of 0 (no threshold met), 1 (lower “minimum” 

4 FY 2020-21 Fund Expenditure Plan 
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/sustainable_water_solutions/docs/sadwfep
_2020_07_07.pdf
5 Disadvantaged Community or DAC mean the entire service area of a community water system, or a community 
therein, in which the median household income is less than 80 percent of the statewide annual median household 
income level.
6 Severely Disadvantaged Community or SDAC means the entire service area of a community water system in 
which the median household income is less than sixty percent of the statewide median household income.
7 October 7, 2020 White Paper:
Evaluation of Potential Indicators & Recommendations for Risk Assessment 2.0 for Public Water Systems 
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.
pdf

https://www.waterboards.ca.gov/water_issues/programs/grants_loans/sustainable_water_solutions/docs/sadwfep_2020_07_07.pdf
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.pdf
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threshold met), and 1.5 (higher “maximum” threshold met) were applied to each affordability 
indicator threshold and tallied across the three indicators for each system to identify which 
systems may be facing the greatest affordability challenges. 

% Median Household Income
This indicator measures annual system-wide average residential customer charges for 6 
Hundred Cubic Feet (HCF) per month relative to the annual Median Household Income (MHI) 
within a water system’s service area. Six HCF indoor water usage per month is roughly 
equivalent to 50 gallons per person per day for a three-person household for 30 days.

Percent median household income (%MHI) is commonly used by state and Federal regulatory 
agencies and by water industry stakeholders for assessing community-wide water charges 
affordability for decades. %MHI is utilized by the State Water Board (at 1.5% threshold) and 
the U.S. EPA (at 2.5% threshold) for assessing affordability. The State Water Board uses 
%MHI to determine DAC status8 and has for some time used the 1.5% MHI threshold in the 
Drinking Water State Revolving Fund (DWSRF) program as a metric for determining whether a 
small DAC will receive repayable (loan) or non-repayable (e.g., grant or non-repayable) 
funding.

The FY 2020-21 Fund Expenditure Plan uses 1.5% of the annual median household income 
(MHI) of the community served by the water system as the Affordability Threshold. Any 
community water system with annual customer charges, based on residential customer water 
usage of six hundred cubic feet (HCF) of water per month, that exceeded 1.5% of the MHI was 
identified on the list included in Appendix A for the FY 2020-21 Fund Expenditure Plan.9

For the 2021 Affordability Assessment, the State Water Board utilized two % MHI affordability 
thresholds. These thresholds correspond to the same thresholds used in the Risk Assessment. 
The minimum affordability threshold is 1.5% MHI and the maximum affordability threshold was 
set at 2.5% MHI. Additional details on the data sources, calculation methodology, and full 
analysis results for % MHI are in Appendix E.

While exceeding these thresholds alone does not necessarily mean that water charges are 
unaffordable for a community, the 1.5% and 2.5% MHI affordability thresholds allow for a 
preliminary evaluation of systems that may have challenges with affordable customer charges. 

8 It is important to note that the estimated designation of community economic status is for the purposes of the 
Affordability Assessment only and will not be used by the State Water Board’s Division of Financial Assistance 
(DFA) to make funding decisions. Further MHI analysis on a per system basis will be conducted by DFA when a 
system seeks State Water Board assistance.
9 FY 2020-21 Fund Expenditure Plan Appendix A 
https://www.waterboards.ca.gov/board_info/agendas/2020/jul/070720_6_draftfinal_sadwfep_appendices_clean.p
df

https://www.waterboards.ca.gov/board_info/agendas/2020/jul/070720_6_draftfinal_sadwfep_appendices_clean.pdf
GM
Highlight
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Extreme Water Bill
This indicator measures drinking water customer charges that meet or exceed 150% and 
200% of statewide average drinking water customer charges at the six HCF level of 
consumption. The State Water Board’s AB 401 report10 recommended statewide low-income 
rate assistance program elements which utilize the two recommended tiered indicator 
thresholds of 150% and 200% of the state average drinking water bill for 6 HCF. 

% Shut-Offs

This affordability indicator measures the percentage of a water system’s residential customer 
base which experienced service shut-offs due to non-payment in a given year. For the 
purposes of the State Water Board’s Needs Assessment a threshold of 10% or greater 
customer shut-offs over the last calendar year for non-payment was utilized.

It is worth noting that on April 20, 2020, in response to the COVID-19 crisis, Governor 
Newsome issued an Executive Order N-42-20 to temporarily restrict water shut-offs due to 
non-payment.11 The data used for this indicator is from the 2019 reporting year Electronic 
Annual Report (EAR). While the data utilized in the 2021 Needs Assessment was not impacted 
by the Executive Order, it will be taken into account in future years of the Needs Assessment.

AGGREGATED AFFORDABILITY ASSESSMENT RESULTS

AFFORDABILITY RESULTS BY COMMUNITY ECONOMIC STATUS
For the 2021 Affordability Assessment, State Water Board staff analyzed 2,877 community 
water systems, of which approximately 32 water systems lacked the data necessary to 
calculate any of the three affordability indicators. Some additional water systems lacked the 
necessary data for calculation of some of the affordability indicators and are summarized in 
Table 46.

Overall, comparing the three indicators in cases where data were available, systems were 
slightly more likely to exceed an Extreme Water Bill threshold (22% of systems with data) than 
a %MHI threshold (21% of systems with data). Systems were much less likely to exceed the % 
Shut-Offs threshold. Staff identified 592 water systems that exceeded the minimum 1.5% MHI 
affordability threshold, 222 of which exceeded the maximum 2.5% MHI threshold. Of those, 
121 systems were identified that serve DACs and 313 systems that serve SDACs. The 
Assessment identified 628 water systems that exceeded the minimum 150% extreme water bill 
threshold and 365 of those systems exceeded the maximum 200% extreme water bill 
threshold. Of those that exceeded the 150% extreme water bill threshold, 113 systems were 

10 AB 401 Final Report:
Recommendations for Implementation of a Statewide Low-Income Water Rate Assistance Program 
https://www.waterboards.ca.gov/water_issues/programs/conservation_portal/assistance/docs/ab401_report.pdf
11 Executive Department, State of California. Executive Order N-42-20 
https://www.gov.ca.gov/wp-content/uploads/2020/04/4.2.20-EO-N-42-20.pdf 

https://www.waterboards.ca.gov/water_issues/programs/conservation_portal/assistance/docs/ab401_report.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/04/4.2.20-EO-N-42-20.pdf
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identified that serve DACs and 122 that serve SDACs. Finally, staff identified 139 systems that 
exceeded the 10%+ shut-offs for non-payment affordability threshold. Of those, 35 systems 
were identified that serve DACs and 62 that serve SDACs.

Table 46 summarizes the number of water systems, by their community economic status, that 
exceeded the minimum affordability threshold for each indicator assessed.

Table 46:  Aggregated Assessment Results by Community Economic Status

Community 
Status

Total 
Systems

% MHI Min. 
Threshold Met

Extreme Water Bill 
Min. Threshold Met

% Shut-Offs Min. 
Threshold Met

DAC 578 121 (21%) 113 (20%) 35 (6%)
SDAC 993 313 (32%) 122 (12%) 62 (6%)
Non-DAC 1,210 158 (13%) 393 (32%) 40 (3%)
Missing DAC 
Status 96 0 (0%) 0 (0%) 2 (2%)

TOTAL: 2,877 592 (21%) 628 (22%) 139 (5%)
Missing Data 201 (7%) 118 (4%) 49 (2%)

Figure 45:  Number of Water Systems, by Community Economic Status, that Exceeded 
Each Minimum Affordability Indicator Threshold
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Figure 46:  Population of Systems that Exceeded Each Affordability Indicator Threshold

To assess which systems may be facing the greatest affordability challenges, State Water 
Board staff further analyzed how many water systems exceeded the affordability threshold for 
one or more affordability indicator (Table 47). Of the 2,877 water systems analyzed, two thirds 
of water systems (n=1911) did not exceed any of the minimum affordability thresholds for the 
three indicators assessed. It is worth noting, there are no clear trends across community 
economic status and the number of systems exceeding affordability thresholds.

Staff identified 585 water systems that exceeded only one of the three minimum affordability 
thresholds, 46 of which are DACs and 224 are SDACs. The Assessment identified 267 water 
systems that exceeded two of the three minimum affordability thresholds, 73 of which are 
DACs and 74 are SDACs. Finally, staff identified 139 water systems that exceeded all three 
minimum affordability thresholds; 35 of these water systems are DACs and 60 are SDACs. It is 
worth noting that of the 139 water systems that exceeded all three affordability indicator 
thresholds, 7 systems exceeded all maximum affordability thresholds (e.g. 2.5% MHI, 200% 
Extreme Water Bill, and 10% or greater % Shut-Offs).

Table 47:  Total Number of Systems that Exceeded an Affordability Indicator Threshold

Community Status Total 
Systems None 1 Indicator 2 Indicators 3 Indicators

DAC 578 416 (72%) 46 (8%) 73 (13%) 35 (6%)
SDAC 993 627 (63%) 224 (23%) 74 (7%) 60 (6%)
Non-DAC 1,210 784 (65%) 256 (21%) 120 (10%) 44 (4%)
Missing DAC Status 96 84 (88%) 2 (2%) 0 (0%) 0 (0%)

TOTAL: 2,877 1,911 (66%) 528 (18%) 267 (9%) 139 (5%)
Missing Data 32* (1%)

* These water systems were missing data necessary to calculate all three affordability 
indicators. All other water systems had sufficient data to calculate at least one affordability 
indicator.
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Figure 47:  Total Number of Systems, by Community Economic Status, that Exceeded 
an Affordability Indicator Threshold

Figure 48:  Population of Water Systems, by Community Economic Status, that 
Exceeded an Affordability Indicator Threshold
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Figure 49:  All Water Systems that Exceeded an Affordability Indicator Threshold 
(n=2,189)* 

* 86 water systems were not able to be mapped due to missing service area boundaries.
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Figure 50:  DAC and SDAC Water Systems that Exceeded an Affordability Indicator 
Threshold (n=1,554)*

* One system was unable to be mapped due to missing service area boundary.
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AFFORDABILITY RESULTS BY WATER SYSTEM SAFER PROGRAM STATUS
While SB 200 only mandates the identification of DAC water systems that have customer 
charges that exceed affordability thresholds, the 2021 Affordability Assessment also identified 
if HR2W list and At-Risk public water systems exceeded affordability thresholds as well. Table 
48 and the section below summarizes the number of failing HR2W list and At-Risk water 
systems, by their community economic status, that exceeded the minimum affordability 
threshold for each indicator assessed.

% MHI: Staff identified 77 HR2W list systems (10 DAC and 56 SDAC) and 119 At-Risk (20 
DAC and 63 SDAC) water systems that exceeded the minimum 1.5% MHI affordability 
threshold. Of these, 32 HR2W list systems (5 DAC and 23 SDAC) and 55 At-Risk (5 DAC and 
40 SDAC) water systems exceeded the maximum 2.5% MHI threshold.

Extreme Water Bill: 54 HR2W list systems (10 DAC and 20 SDAC) and 106 At-Risk (19 DAC 
and 33 SDAC) water systems exceeded the minimum 150% statewide MHI affordability 
threshold. Of these, 29 HR2W list systems (6 DAC and 8 SDAC) and 67 At-Risk (9 DAC and 
17 SDAC) systems exceeded the maximum 200% statewide MHI threshold.

% Shut-Offs: Finally, staff identified 21 HR2W list systems (4 DAC and 13 SDAC) and 17 At-
Risk (2 DAC and 12 SDAC) water systems that exceeded the 10% or greater shut-offs for non-
payment affordability threshold. 

The full results of this analysis by affordability indicator are detailed in Appendix E.

Table 48:  Aggregated Affordability Assessment Results by Water System SAFER 
Program Status

SAFER Program 
Status*

Total 
Systems

% MHI Min. 
Threshold Met

Extreme Water Bill 
Min. Threshold Met

% Shut-Offs Min. 
Threshold Met

HR2W Systems 276 77 (28%) 54 (20%) 21 (8%)
HR2W DAC 45 10 10 4
HR2W SDAC 142 56 20 13

At-Risk Systems 467 119 (25%) 106 (23%) 17 (4%)
At-Risk DAC 103 20 19 2
At-Risk SDAC 189 63 33 12

Not HR2W or At-
Risk System 2,134 396 (19%) 468 (22%) 101 (5%)

DAC 430 91 84 29
SDAC 662 194 69 37

TOTAL: 2,877 592 (21%) 628 (22%) 139 (5%)
Missing Data 201 (7%) 118 (4%) 49 (2%)

* Water systems that are not DAC/SDAC or are missing DAC status designations are excluded 
from sub-categories within this table.
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Figure 51:  Total Number of HR2W List and At-Risk Water Systems that Exceeded Each 
Minimum Affordability Indicator Threshold

Figure 52:  Total Population of Water Systems that Exceeded Each Affordability 
Indicator Threshold
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Further analysis of the aggregated Affordability Assessment results shows that HR2W list 
systems and At-Risk water systems exceeded one or more affordability thresholds at the same 
proportion (within 30%) as Not-HR2W or Not At-Risk water systems (Table 49).

Table 49:  Aggregated Affordability Assessment Results by Water System SAFER 
Program Status: Total Number of Systems that Exceeded an Affordability Indicator 
Threshold

SAFER 
Program Status

Total 
Systems None 1 Indicator 2 

Indicators
3 

Indicators
HR2W Systems 276 168 (61%) 58 (21%) 28 (10%) 18 (7%)

HR2W DAC 45 30 3 5 5
HR2W SDAC 142 77 38 16 9

At-Risk Systems 467 311 (67%) 63 (13%) 54 (12%) 34 (7%)
At-Risk DAC 103 80 5 13 5
At-Risk SDAC 189 114 39 17 16

Not HR2W or At-Risk 
System 2,134 1,432 (67%) 407 (19%) 185 (7%) 87 (4%)

DAC 430 306 38 55 23
SDAC 662 436 147 41 34

TOTAL: 2,877 1,911 (66%) 528 (18%) 267 (9%) 139 (5%)
Missing Data 32* (1%)

* These water systems were missing data necessary to calculate all three affordability 
indicators. All other water systems had sufficient data to calculate at least one affordability 
indicator. 

Figure 53:  Total Number of HR2W List and At-Risk Systems that Exceeded an 
Affordability Indicator Threshold
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Figure 54:  Total Population of Water Systems that Exceeded an Affordability Indicator 
Threshold 
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Figure 55:  HR2W List and At-Risk Water Systems that Exceeded an Affordability 
Indicator Threshold (n=932)*

*Two water systems were not able to be mapped due to missing service area boundaries.
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Explore the Rates Dashboard

The California Small Water Systems Rates 
Dashboard allows comparison and 
benchmarking of water rates, financial 
metrics, and other system performance 
measures with peers, according to important 
factors such as system size and customer 
demographics. 

https://efc.sog.unc.edu/resource/california-
small-water-systems-rates-dashboard 

SMALL WATER SYSTEM RATES DASHBOARD 
The California Small Water Systems Rates Dashboard (dashboard) is an online information 
sharing resource with an interactive interface that allows users to compare or benchmark 
residential rates, financial, and system performance data of community water systems serving 
between 500 and 3,300 connections. This dashboard was commissioned by the State Water 
Board as a pilot resource for small community water systems as part of the Needs Analysis 
contract with UCLA. The dashboard was created by the Environmental Finance Center at the 
University of North Carolina, Chapel Hill (EFC at UNC), working with the UCLA Luskin Center 
for Innovation, during the spring and summer of 2020. A publicly available white paper12 on the 
dashboard was published and a public webinar was held on its potential uses on October 30, 
2020.13 The release of the publication and webinar was followed by a public comment period.

The dashboard utilizes an interactive interface that visualizes information via easy-to-
understand graphics. The visualization allows the user to gain a multi-faceted understanding of 
the water system’s financial health and performance. The dashboard is already populated with 
data for each water system and no data inputs are required.

The dashboard was created with data that were available during the summer of 2020. Not all 
data were available for every water system on the dashboard. As detailed in the white paper 
and dashboard itself, key data categories are: residential water rates and rate structures, water 
system financial indicators, other water system characteristics including compliance status 
data, and socioeconomic and population data joined from the U.S. Census. The data displayed 
in the dashboard are not updated by the State Water Board or the EFC at UNC. The State 
Water Board is exploring how tools like the dashboard can help water systems better assess 
affordability of drinking water services in their community. 

12 October 30, 2020 White Paper:
Introducing the California Small Water Systems Rates Dashboard 
https://www.waterboards.ca.gov/drinking_water/programs/safer_drinking_water/docs/introducing_california_small
_water_systems_rates_dashboard.pdf
13 October 30, 2020 Webinar Presentation 
https://www.waterboards.ca.gov/drinking_water/programs/safer_drinking_water/docs/rates_dashboard.pdf

https://www.waterboards.ca.gov/drinking_water/programs/safer_drinking_water/docs/introducing_california_small_water_systems_rates_dashboard.pdf
https://www.waterboards.ca.gov/drinking_water/programs/safer_drinking_water/docs/rates_dashboard.pdf


State Water Resources Control Board           Page | 26

AFFORDABILITY ASSESSMENT LIMITATIONS
The 2021 Affordability Assessment makes progress in identifying communities that may be 
struggling with water affordability challenges; however, State Water Board staff have identified 
the following limitations that are worth noting:

Affordability Assessment Scope 
As described above, there are multiple lenses through which to assess water “affordability.” SB 
200 does not define how the State Water Board should measure affordability. Nor does it 
specify if the “Affordability Threshold” is meant to assess household affordability, community 
affordability, and/or a water system’s financial capacity. All three aspects of affordability are 
interrelated, but metrics or indicators that measure each can differ greatly. More engagement 
with the public, water systems, and stakeholders is needed to better define the scope of the 
Affordability Assessment and how its results will be utilized.

Affordability Indicator Data 
The State Water Board acknowledges that there are some data coverage issues and data 
quality uncertainties for all the affordability indicators utilized in the Affordability Assessment. 
Customer charges, MHI, and/or customer shut-off data are not available for some water 
systems included in this assessment. Water system customer charge data do not always 
represent the current same or current year for systems in the Affordability Assessment and 
Risk Assessment. This data is self-reported and has historically lacked full quality assurance. 
Finally, water system boundaries, which are used to calculate MHI, may not be accurate. In 
some cases, they reflect a water system’s jurisdiction boundary rather than their service area 
boundary.

An additional consideration that may be impacting the results of the Affordability Assessment is 
that water system customer charges may not reflect the full cost water systems face in order to 
meet current and future operations and infrastructure needs to deliver safe drinking water. For 
example, many small water systems lack asset management plans, capital improvement 
plans, and financial plans to assist them in setting customer charges appropriately. This may 
result in customer charges that are lower than what is needed to support resilient water 
systems. If more systems were to implement full-cost pricing of their customer charges, the 
Affordability Assessment results may be different.

Affordability Indicators 
There has been criticism of %MHI by academics, water system associations, and the broader 
water sector mostly around its accuracy in measuring household affordability for those truly in 
need and the setting of arbitrary %MHI thresholds, limitations which the U.S. EPA has recently 
acknowledged. Furthermore, some affordability indicators may be more applicable to some 
governance types of systems than others. For instance, some of the feedback received on the 
affordability indicators from the Risk Assessment public engagement was that using rates-
based indicators, like %MHI and Extreme Water Bill, does not capture the ways in which some 
systems finance the full cost of service provision. Another point raised was that some 
individual water systems are connected to larger utility structures that help mitigate affordability 
challenges in ways that are not currently in the Affordability Assessment.
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It is also worth noting that many other State agencies are developing and utilizing affordability 
indicators in similar complementary efforts. The selection of affordability indicators for the 
Needs Assessment fully considered affordability indicators used by the Office of Environmental 
Health Hazard Assessment (OEHHA), the Department of Water Resources (DWR), and the 
California Public Utilities Commission (CPUC). However, many of the indicators selected for 
the Needs Assessment differ from those used by these other efforts. The use of different 
indicators, and corresponding thresholds, across State agencies and Federal agencies can 
lead to some confusion for water systems and communities. The State Water Board will 
continue to collaborate with other State agencies and work towards better alignment. 

AFFORDABILITY ASSESSMENT REFINEMENT OPPORTUNITIES
The State Water Board will be conducting the Affordability Assesses on an annual basis as 
part of the Needs Assessment. To begin addressing the limitations highlighted above, the 
State Water Board will begin exploring new opportunities to refine the next iteration of the 
Affordability Assessment:

Better Define Affordability Scope 
The State Water Board will begin conducting targeted stakeholder engagement to better define 
the scope of the Affordability Assessment.

Improved Data Collection Efforts 
The State Water Board has already begun taking necessary steps to improve data coverage 
and accuracy for the Affordability Assessment. Improvements to the 2020 reporting year EAR 
include new requirements for completing survey questions focused on customer charges and 
affordability.14 EAR functionality has been developed that will help auto-calculate average 
customer charges for 6 HCF, which will help reduce data errors. Furthermore, the EAR will be 
able to better distinguish between water systems that do not charge for water compared to 
those that do.

Refinement of Affordability Indicators and Thresholds 
During the Risk Assessment methodology development process, three additional Affordability 
indicators were recommended for inclusion in future iterations of the Risk Assessment and, 
potentially, the Affordability Assessment as well:15 ‘Household Burden Indicator,’ ‘Poverty 
Prevalence Indicator,’ and ‘Housing Burden.’16 The State Water Board will begin conducting 

14 Electronic Annual Report (EAR) | California State Water Resources Control Board 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/ear.html
15 October 7, 2020 White Paper:
Evaluation of Potential Indicators and Recommendations for Risk Assessment 2.0 for Public Water Systems 
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.
pdf
16 Household Burden Indicator: This indicator measures the economic burden that relatively low income 
households face in paying their water service costs by focusing on the percent of these costs to the 20th 
percentile income (i.e. the Lowest Quintile of Income (LQI) for the service area). This indicator is calculated by 
adding the average drinking water customer charges, dividing them by the 20th Percentile income in a community 
water system, and multiplying this by one hundred.

https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/ear.html
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.pdf
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the proper research and stakeholder engagement needed to develop the appropriate 
affordability thresholds necessary for inclusion in the Risk Assessment and potentially the 
Affordability Assessment as well.

Improved Aggregated Assessment 
Moving forward, the State Water Board will explore the possibility of developing a singular 
Affordability Threshold that can then be applied to a combined assessment of the identified 
affordability indicators.

Further consideration will also be given to how systems that do not charge for water services 
or have extremely low customer charges should be assessed for affordability and more broadly 
for risk. These systems may be more at-risk for falling out of water quality compliance or may 
be imposing affordability burdens on their customers through other means other than customer 
charges. 

Poverty Prevalence Indicator: This indicator measures the percentage of population served by a community water 
system that lives at or below 200% the Federal Poverty Level. This measurement indicates the degree to which 
relative poverty is prevalent in the community.
Housing Burden: This indicator measures the percent of households in a water system’s service area that are 
both low income and severely burdened by housing costs (paying greater than 50% of their income for housing 
costs). This metric is intended to serve as an indicator of the affordability challenges low-income households face 
with respect to other non-discretionary expenses, which may impact their ability to pay for drinking water services.
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APPENDIX E: 
AFFORDABILITY ASSESSMENT 

METHODOLOGY

INTRODUCTION
The purpose of the Affordability Assessment is to identify disadvantaged community (DAC) 
and severely disadvantages community (SDAC) water systems, that have instituted customer 
charges that exceed the “Affordability Threshold” established by the State Water Board in 
order to provide drinking water that meets State and Federal standards.17

The Affordability Assessment is conducted annually for all Californian community water 
systems. It is worth noting that, while there is some overlap, the systems included in the 
Affordability Assessment differ from the list of water systems analyzed in the Risk Assessment 
for public water systems. The Affordability Assessment includes large and small community 
water systems but excludes non-transient, non-community water systems, like schools. The 
Risk Assessment, on the other hand, analyzed smaller public water systems with 3,300 service 
connections or less and non-transient, non-community K-12 schools are included. Both 
assessments exclude all transient water systems, state small water systems and domestic 
wells. Table E1 provides an overview of the systems included in the Affordability Assessment.

Table E1:  Systems Included in the Affordability Assessment

SAFER Program Status Risk Assessment Affordability Assessment

HR2W List Systems 326 276
At-Risk Systems 617 467
Not HR2W or At-Risk System 1,836 2,134

TOTAL: 2,779 2,877

The difference in the number of HR2W list systems and At-Risk systems between the Risk 
Assessment and Affordability Assessment in Table E1 demonstrates the impact of the type of 
systems analyzed. For example, schools on the HR2W list were not assessed for affordability 
and make up a large portion of the change in numbers assessed between the two pieces of 
the Needs Assessment.

17 California Health and Safety Code, § 116769, subd. (a)(2)(B)
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AFFORDABILITY ASSESSMENT METHODOLOGY DEVELOPMENT 
PROCESS
From April through October 2020, the State Water Board and UCLA conducted extensive 
research and public engagement to identify potential affordability indicators that could be used 
to assess affordability challenges in both the Risk Assessment and Affordability Assessment. 
This effort identified 23 potential affordability indicators (white paper, Table 10) 18 and six were 
ultimately recommended (Table E2). Three of the recommended affordability indicators were 
not used in either the 2021 Risk Assessment or the Affordability Assessment because the 
State Water Board did not have sufficient time to conduct the proper research and stakeholder 
engagement needed to develop appropriate affordability thresholds for the 2021 Needs 
Assessment. The State Water Board will begin conducting the proper research and 
stakeholder engagement needed to develop the appropriate affordability thresholds necessary 
for inclusion in the Risk Assessment and potentially the Affordability Assessment as well.

Table E2:  Recommended Affordability Indicators

Affordability Indicator Affordability Assessment

Percent of Median Household Income (%MHI) 2020, 2021
Extreme Water Bill 2021
% Shut-Offs 2021
Household Burden Indicator (HBI) Future

Poverty Prevalence Indicator (PPI) Future

Housing Burden Future

AFFORDABILITY ASSESSMENT METHODOLOGY 
In 2020, the State Water Board conducted an Affordability Assessment for community water 
systems, which analyzed one affordability indicator, water charges as a percent of median 
household income (%MHI), for the FY 2020-21 Safe and Affordable Drinking Water Fund 
Expenditure Plan. The Fund Expenditure Plan used an affordability threshold of 1.5% MHI to 
identify DAC water systems that may have customer charges that are unaffordable.19

For the 2021 Needs Assessment, the State Water Board explored additional affordability 
indicators to identify DACs and SDACs that may be experiencing affordability challenges. 

18 White Paper: Evaluation of Potential Indicators and Recommendations for Risk Assessment 2.0 for Public 
Water Systems 
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.
pdf
19 FY 2020-21 Fund Expenditure Plan 
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/sustainable_water_solutions/docs/sadwfep
_2020_07_07.pdf

https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.pdf
https://www.waterboards.ca.gov/safer/docs/e_p_i_recommendations_risk_assessment_2_public_water_systems.pdf
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/sustainable_water_solutions/docs/sadwfep_2020_07_07.pdf
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Ultimately, the affordability indicators “Extreme Water Bill” and “% Shut-Offs” were included in 
the 2021 Risk Assessment and Affordability Assessment alongside %MHI. The State Water 
Board analyzed all three affordability indicators for the Affordability Assessment and applied 
the same thresholds as utilized in the Risk Assessment (summarized in the sections below).

Additional analysis was conducted to identify the DAC and SDAC water systems, HR2W list 
systems, and At-Risk water systems that met more than one affordability indicator threshold. 
Scores of 0 (no threshold met), 1 (lower “minimum” threshold met), and 1.5 (higher “maximum” 
threshold met) were applied to each affordability indicator threshold and tallied across the 
three indicators for each system to identify which systems may be facing the greatest 
affordability challenges. 

DAC & SDAC DETERMINATION
SB 200 requires the identification of DAC systems that meet the Affordability Threshold. For 
the purposes of the Affordability Assessment, the State Water Board determined DAC and 
SDAC economic status for water systems using available data.

Disadvantaged Community or DAC mean the entire service area of a community 
water system, or a community therein, in which the MHI is less than 80% of the 
statewide annual MHI level.

Severely Disadvantaged Community or SDAC means the entire service area of a 
community water system in which the MHI is less than 60% of the statewide MHI.

The State Water Board used the methodology detailed below to estimate MHI. It is important 
to note that the estimated designation of community economic status is for the 
purposes of the Affordability Assessment only and will not be used by the State Water 
Board’s Division of Financial Assistance (DFA) to make funding decisions. Further MHI 
analysis on a per system basis will be conducted by DFA when a system seeks State Water 
Board assistance.

Table E3:  Water System Community Economic Status for the Affordability Assessment

Community 
Economic Status Total Systems HR2W List Systems At-Risk Systems

DAC 578 45 103
SDAC 993 142 189
Non-DAC 1,210 76 161
Missing DAC 
Status 96 13 14

TOTAL: 2,877 276 467
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AFFORDABILITY INDICATORS

% MEDIAN HOUSEHOLD INCOME
This indicator measures the annual system-wide average residential water bill for 6 Hundred 
Cubic Feet (HCF) per month relative to the annual Median Household Income (MHI) within a 
water system’s service area. To calculate %MHI for individual water systems, MHI must be 
determined for the water service area and customer charges are needed. The following section 
provides an overview of how the State Water Board determined these two datapoints and 
calculated %MHI.

Calculation Methodology

Required Risk Indicator Data Points & Sources:

· Water system service area boundaries: System Area Boundary Layer (SABL).20

· 2015-2019 block group-Income: U.S. Census Bureau's American Community Survey. 
· Drinking Water Customer Charges: Electronic Annual Report (EAR).

Average monthly drinking water customer charges is collected through the EAR. However, this 
data has historically not been required for reporting. Therefore, the 2019 EAR data had 
coverage and accuracy issues. The State Water Board attempted to validate and supplement 
this dataset through a water rate survey conducted in November 2020. Additionally, customer 
charges data was collected through the UNC EFC’s development of the Small Water System’s 
Rates Dashboard. This data was used when available and applicable. It is anticipated that the 
coverage and accuracy of drinking water customer charges data will improve with the revisions 
made to the 2020 reporting year EAR.

Risk Indicator Calculation Methodology:

Median household income (MHI) is determined for a water system using American Community 
Survey data for household income. Community Water System boundaries typically do not align 
with census boundaries where per capita income data is regularly collected. In order to assign 
an average median household income to a community water system spatially weighted income 
data is aggregated by census block group within the water system service area.

The methodology for this indicator was based on the Division of Financial Assistance (DFA) 
MHI methodology. While the MHI calculation methodology for the Affordability Assessment 
generally aligns with the DFA MHI determination methodologies, there are slight differences. 
The differences found in the calculation of MHI’s for cities and census designated places and 
in the application of the Margin of Error (MOE).

The DFA methodology dictates that when it is determined that a system boundary exactly 
matches city boundaries or closely matches a census designated place boundary, the MHI for 

20 State Water Board System Area Boundary Layer (SABL) 
https://gispublic.waterboards.ca.gov/portal/apps/webappviewer/index.html?id=272351aa7db14435989647a86e6d
3ad8

https://gispublic.waterboards.ca.gov/portal/apps/webappviewer/index.html?id=272351aa7db14435989647a86e6d3ad8
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the entire city or census designated place should be directly applied to the system rather than 
using areally-interpolated block group data. This likely leads to more accurate MHI estimation 
in these cases. However, this method was not used in the Affordability Assessment given that 
a case by case determination of matching of cities and census designated places to system 
boundaries was not feasible for the entire state. The MHI for each water system is a 
population-weighted MHI, using census block group area and population data. A population 
factor is generated based on the area of each census block group that falls within the water 
system boundary. The water system MHI is then calculated using population-adjusted MHIs for 
each census block group that falls within the water system boundary using the formula below:

MOE for MHI American Community Survey data is also included in the MHI calculation. A 
population adjusted MOE is found using the same methodology described for MHI. The lower 
range of the MOE will be applied to a community’s estimated MHI up to a maximum MOE 
value of $7,500 for communities with more than 500 people and $15,000 for communities with 
500 or fewer people. The MOE will be subtracted from the estimated MHI.

The DFA methodology uses a lower bound MHI by subtracting the block group MOE from the 
block group MHI, with limits based on community size prior to applying the population factor to 
MHI and MOE. The methodology applied in the Needs Assessment set margin of error limits 
and then applied them to population adjusted MHI figures, resulting in slightly different 
community water system MHI calculations than the DAF methodology.

As a result of these slight variations and the changing nature of household income, all funding 
related financial assessments must be completed by the DFA as their assessments are water 
system specific as opposed to the aggregated analysis done for the purposes of the Needs 
Assessment.

Average monthly drinking water customer charges are calculated using:

· Drinking water service costs estimated at 6 Hundred Cubic Feet per month. This level of 
consumption is in line with statewide conservation goals of 55 gallons per capita per 
day, in an average 3-person household.

· When data becomes available, additional approximated customer charges (not 
collected through a customer’s bill) will be added to this figure to calculate Total 
Drinking Water Customer Charges.

%MHI = [Average Monthly Drinking Water Changes] / [MHI]

Threshold Determination 
%MHI is commonly used by state and Federal regulatory agencies and by water industry 
stakeholders for assessing community-wide water charges affordability for decades. %MHI is 
utilized by the State Water Board (at 1.5% threshold) and the U.S. EPA (at 2.5% threshold) for 
assessing affordability. The State Water Board and DWR use %MHI to determine 
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Disadvantaged Community (DAC) status, among other income-related metrics. DAC status is 
often used to inform funding eligibilities for different financial programs offered by the State and 
other agencies. OEHHA’s Human Right to Water (HR2W) tool also utilizes21 the thresholds 
determined by the State Water Board for this indicator.22 Other states, including North 
Carolina,23 presently or have recently used 1.5% of MHI spent on water and sewer costs as a 
threshold for water system funding decisions.

Table E4:  % MHI Affordability Thresholds

Threshold 
Number Threshold Score

0 Below 1.5% MHI 0
1 1.5% to 2.49% MHI 1
2 2.5% MHI or greater 1.5

Indicator Analysis 
State Water Board staff analyzed 2,877 community water systems, of which approximately 118 
CWSs lacked the data necessary to estimate water rates and 83 water systems lacked the 
data to estimate MHI. Of the 2,676 water systems with sufficient data, staff identified 592 water 
systems that exceeded the 1.5% MHI affordability threshold, 222 of which exceeded 2.5% 
MHI. Of those, 121 systems were identified that serve DACs and 313 systems that serve 
SDACs. Tables E5 and E6 summarize the full results of this indicator analysis. The tables of 
the full results from the affordability threshold calculations are included in Attachment E1.24

Table E5:  % MHI Assessment Results by Community Status

Community 
Status

Total 
Systems

Threshold Not 
Met

Threshold 1 Met 
(1.5%)

Threshold 2 Met 
(2.5%)

DAC 570 449 (79%) 89 (15%) 32 (6%)
SDAC 902 589 (65%) 161 (18%) 152 (17%)
Non-DAC 1,204 1,046 (87%) 120 (10%) 38 (3%)

21 On the other hand, there has been criticism of this metric by academics, water system associations, and the 
broader water sector mostly around its accuracy in measuring household affordability for those truly in need and 
the setting of arbitrary %MHI thresholds, limitations which the U.S. EPA has recently acknowledged.
22 Arkansas Natural Resources Commission (2020). Safe Drinking Water Fund Intended Use Plan SFY 2019: 
https://www.agriculture.arkansas.gov/wp-content/uploads/2020/05/0_-_2019_DWSRF_IUP_-
_AMENDED_January_2019_01082019_1156hrs.pdf
23 North Carolina Department of Environmental Quality, Joint Legislative Economic Development and Global 
Engagement Oversight Committee (March 17, 2016): 
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting%20Documents/3%20-
%20March%2017,%202016/2%20%20DEQ_Kim%20Colson%20Water%20Infrastructure%20JLOC%20EDGE%2
020160317.pdf 
24 Attachment E1: 2021 Affordability Assessment Data 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx

https://www.agriculture.arkansas.gov/wp-content/uploads/2020/05/0_-_2019_DWSRF_IUP_-_AMENDED_January_2019_01082019_1156hrs.pdf
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting Documents/3 - March 17, 2016/2  DEQ_Kim Colson Water Infrastructure JLOC EDGE 20160317.pdf
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting Documents/3 - March 17, 2016/2  DEQ_Kim Colson Water Infrastructure JLOC EDGE 20160317.pdf
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting Documents/3 - March 17, 2016/2  DEQ_Kim Colson Water Infrastructure JLOC EDGE 20160317.pdf
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting Documents/3 - March 17, 2016/2  DEQ_Kim Colson Water Infrastructure JLOC EDGE 20160317.pdf
https://www.ncleg.gov/DocumentSites/Committees/JLEDGEOC/2015-2016/Meeting Documents/3 - March 17, 2016/2  DEQ_Kim Colson Water Infrastructure JLOC EDGE 20160317.pdf
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx
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Community 
Status

Total 
Systems

Threshold Not 
Met

Threshold 1 Met 
(1.5%)

Threshold 2 Met 
(2.5%)

TOTAL: 2,676 2,084 (78%) 370 (14%) 222 (8%)
Missing Data 201

Table E6:  %MHI Assessment Results by Water System SAFER Program Status

SAFER Program 
Status

Total 
Systems

Threshold Not 
Met

Threshold 1 Met 
(1.5%)

Threshold 2 Met 
(2.5%)

HR2W Systems 256 179 (70%) 45 (18%) 32 (12%)
HR2W DAC 43 33 5 5
HR2W SDAC 137 81 33 23

At-Risk Systems 434 315 (73%) 64 (15%) 55 (13%)
At-Risk DAC 103 83 15 5
At-Risk SDAC 172 109 23 40

Not HR2W or At-
Risk System 1,986 1,590 (80%) 261 (13%) 135 (7%)

DAC 424 333 69 22
SDAC 593 399 105 89

TOTAL: 2,676 2,084 (78%) 370 (14%) 222 (8%)
Missing Data 201

Figure E1:  Distribution of %MHI, Excluding 12 Systems Above 10% (n=2,664)
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EXTREME WATER BILL
This indicator measures drinking water customer charges that meet or exceed 150% of 
statewide average drinking water customer charges at the 6 Hundred Cubic Feet (HCF) level 
of consumption.

Calculation Methodology

Required Risk Indicator Data Points & Sources:

· Drinking Water Customer Charges: EAR
· Other Customer Charges: EAR

Average monthly drinking water customer charges is collected through the EAR. However, this 
data has historically not been required for reporting. Therefore, the 2019 EAR data had 
coverage and accuracy issues. The State Water Board attempted to validate and supplement 
this dataset through a water rate survey conducted in November 2020. Additionally, customer 
charges data was collected through the UNC EFC’s development of the Small Water System’s 
Rates Dashboard. This data was used when available and applicable. It is anticipated that the 
coverage and accuracy of drinking water customer charges data will improve with the revisions 
made to the 2020 reporting year EAR.

Risk Indicator Calculation Methodology:

Extreme Water Bill for a water system is determined using Average Monthly 6 HCF Drinking 
Water Customer Charges and Other Customer Charges divided by the State’s Monthly 
Average Drinking Water Charges. The Risk Assessment is applied to water systems with less 
than 3,300 service connections, however, this methodology utilizes the statewide average 
customer charges to calculate extreme water bill, which includes systems with greater than 
3,300 connections.

Threshold Determination 
The State Water Board’s AB 401 report25 recommended statewide low-income rate assistance 
program elements utilize the two recommended tiered indicator thresholds of 150% and 200% 
of the state average drinking water bill for 6 CCF of service.

Table E7:  Extreme Water Bill Affordability Thresholds

Threshold 
Number Threshold Score

0 Below 150% of the statewide average. 0
1 Greater than 150% of the statewide average. 1
2 Greater than 200% of the statewide average. 1.5

25 AB 401 Final Report “Recommendations for Implementation of a Statewide Low-Income Water Rate Assistance 
Program” 
https://www.waterboards.ca.gov/water_issues/programs/conservation_portal/assistance/docs/ab401_report.pdf

https://www.waterboards.ca.gov/water_issues/programs/conservation_portal/assistance/docs/ab401_report.pdf
https://www.waterboards.ca.gov/water_issues/programs/conservation_portal/assistance/docs/ab401_report.pdf
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Indicator Analysis 
State Water Board staff analyzed 2,877 community water systems, of which approximately 118 
water systems lacked the data necessary to estimate water rates. Of the 2,759 water systems 
with sufficient data, staff identified 628 systems that exceeded the 150% statewide MHI 
affordability threshold and 365 of those systems exceeded the 200% statewide MHI threshold. 
Of those that exceeded the 150% MHI affordability threshold, 113 systems were identified that 
serve DACs and 122 that serve SDACs. Tables E8 and E9 summarize the full results of this 
indicator analysis. The tables of the full results from the affordability threshold calculations are 
included in Attachment E1.26

Table E8:  Extreme Water Bill Assessment Results by Community Status

Community  
Status

Total 
Systems

Threshold Not 
Met

Threshold 1 Met 
(150%)

Threshold 2 Met 
(250%)

DAC 570 457 (80%) 57 (10%) 56 (10%)
SDAC 985 863 (88%) 60 (6%) 62 (6%)
Non-DAC 1,204 811 (67%) 146 (12%) 247 (21%)

TOTAL: 2,759 2,131 (77%) 263 (10%) 365 (13%)
Missing Data 118

Table E9:  Extreme Water Bill Assessment Results by Water System SAFER Program 
Status

SAFER Program 
Status

Total 
Systems

Threshold Not 
Met

Threshold 1 Met 
(150%)

Threshold 2 Met 
(250%)

HR2W Systems 259 205 (79%) 25 (10%) 29 (11%)
HR2W DAC 43 33 4 6
HR2W SDAC 140 120 12 8

At-Risk Systems 449 343 (76%) 39 (9%) 67 (15%)
At-Risk DAC 103 84 10 9
At-Risk SDAC 187 154 16 17

Not HR2W or At-
Risk System 2,051 1,583 (77%) 199 (10%) 269 (13%)

DAC 658 340 43 41
SDAC 424 589 32 37

TOTAL: 2,759 2,131 (77%) 263 (10%) 365 (13%)
Missing Data 118

26 Attachment E1: 2021 Affordability Assessment Data 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx

https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx
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Figure E2:  Distribution of Extreme Water Bill, Excluding 23 Systems Above 500% 
(n=2,736)

% SHUT-OFFS
Percentage of residential customer base with service shut-offs due to non-payment in a given 
year.

Calculation Methodology

Required Risk Indicator Data Points & Sources:

· Number of residential service connections with water shut-off more than once due to 
failure to pay: EAR

o Total Single-Family Shut-offs
o Total Multi-Family Shut-offs

· Total Number of Service Connections: EAR

Risk Indicator Calculation Methodology:

% Shut-Offs = ([Total Single-Family Shut-offs + Total Multi-Family Shut-offs] / Total Number of 
Service Connections) X 100

Threshold Determination 
An indicator threshold for the percent of residential service connections shut-off due to non-
payment, as defined here or a similar measure, has not to the State Water Board’s knowledge 
been assessed in other previous studies as related to water system failure or to determine 
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affordability challenges. However, a standard of zero has been employed by the State,27 other 
regulatory agencies and stakeholders as a threshold of concern particularly during the COVID-
19 pandemic. For the purposes of the State Water Board’s Needs Assessment a threshold of 
10% or greater customer shut-offs over the last calendar year for non-payment was utilized.

Table E10:  % Shut-Offs Affordability Thresholds

Threshold 
Number Threshold Score

0 Below 10% customer shut-offs 0
1 Greater 10% or greater customer shut-offs. 1

Indicator Analysis 
State Water Board staff analyzed 2,877 community water systems, of which approximately 49 
water systems lacked the data necessary estimate the percent of customers who had their 
services shut-off due to non-payment. Of the 2,828 water systems with sufficient data, staff 
identified 139 systems that exceeded the 10% or greater shut-offs for non-payment 
affordability threshold. Of those, 35 systems were identified that serve DACs and 62 that serve 
SDACs. Tables E11 and E12 summarize the full results of this indicator analysis. The tables of 
the full results from the affordability threshold calculations are included in Attachment E1.28

Table E11:  % Shut-Offs Assessment Results by Community Status

Community Status Total Systems Threshold Not Met Threshold Met  
(10% or more)

DAC 569 534 (94%) 35 (6%)
SDAC 974 912 (94%) 62 (6%)
Non-DAC 1,199 1,159 (97%) 40 (3%)
Missing DAC Status 86 84 (98%) 2 (2%)

TOTAL: 2,828 2,689 (95%) 139 (5%)
Missing Data 49

27 Executive Order N-42-20 
https://www.gov.ca.gov/wp-content/uploads/2020/04/4.2.20-EO-N-42-20-text.pdf
28 Attachment E1: 2021 Affordability Assessment Data 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx

https://www.gov.ca.gov/wp-content/uploads/2020/04/4.2.20-EO-N-42-20-text.pdf
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/e1.xlsx
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Table E12:  % Shut-Offs Assessment Results by Water System SAFER Program Status

SAFER Program 
Status Total Systems Threshold Not Met Threshold Met  

(10% or more)
HR2W Systems 271 250 (92%) 21 (8%)

HR2W DAC 43 39 4
HR2W SDAC 139 126 13

At-Risk Systems 457 440 (96%) 17 (4%)
At-Risk DAC 102 100 2
At-Risk SDAC 186 174 12

Not HR2W or At-Risk 
System 2,100 1,999 (95%) 101 (5%)

DAC 424 612 29
SDAC 649 395 37

TOTAL: 2,828 2,689 (95%) 139 (5%)
Missing Data 49

Figure E3:  Distribution of % Shut-Off, Excluding 54 systems with Shut-Offs above 50% 
(n=2,774)
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RESOLUTION NO. 2022-XX 

OF THE BOARD OF DIRECTORS OF THE 

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 

FREEZING TREATED WATER AND IRRIGATION RATES 

 
WHEREAS, Georgetown Divide Public Utility District ("District") provides irrigation 

and treated water services to residents and businesses of the District; and 

 
WHEREAS, in December 2017, the District completed a roughly 15-month process to 

update its treated and irrigation water rates; and 

 
WHEREAS, that process resulted in a Water Financial Analysis (aka Water Rate 

Study), dated October 24th, 2017, prepared by Rural Community Assistance Corporation 

(RCAC) that established various proposed rates; and 

 
WHEREAS, on December 12th, 2017, pursuant to Proposition 218 (Cal. Const., Art. 

XIIID, Sec. 6) the District Board heard and considered all oral testimony, written materials, 

and written protests concerning the rate increase; verified and counted the protests and 

determined that the District may proceed with the proposed water rates; and 

 
WHEREAS, the Board then adopted Resolution 2017-30 Adopting New Rates for 

Treated Water and Irrigation Water Services; and 

 
WHEREAS, those rates were set to increase effective with the January/February 

2019 billing period; and 

 
WHEREAS, at the January 8th, 2019 meeting the Board acted by motion to 

"temporarily freeze the rate increases for no more than 12 months;" and 

 
WHEREAS, at the February 12th, 2019 meeting the Board adopted Resolution 

2019-14 which held the 2019 water rates at the 2018 water rates, and re-affirmed that 

water rates would increase effective with the January/February billing period each 

following year (2020, 2021, 2022); and 
 

WHEREAS, at the February 11th, 2020 Board meeting the Board adopted 

Resolution 2020-08 to temporarily freeze the treated water rates until July 1, 2020 and 

freeze the irrigation rates for the remainder of 2020; and 

 

WHEREAS, at the January 28th, 2021, Special Board Meeting, the Board adopted 

Resolution 2021-03 maintaining the water rates until the end of the Fiscal Year 2021 

(December 31, 2021); and 

WHEREAS, at the December 14th, 2021 Regular Board Meeting the Board adopted 

Resolution 2021-56 freezing the rates until June 30th, 2022. 

 

WHEREAS, the Board has considered the option of maintaining the freeze at the 

current level.  

 

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE GEORGETOWN 

DIVIDE PUBLIC UTILITY DISTRICT HEREBY RESOLVES THAT THE RATES FOR 

TREATED AND IRRIGATION WATER ARE MAINTAINED AT THE CURRENT RATE 

UNTIL (INSERT DATE) AS OUTLINED IN THE FOLLOWING CHARTS: 
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AYES: 

NOES: 

 

ABSENT/ABSTAIN: NONE 
 
 

__________________________________ 

Michael Saunders, President, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 

 
Attest: 

 
 
 
 
 
 

Adam Coyan, Clerk and Ex 
officio Secretary, Board of 
Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
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CERTIFICATION 
 

I hereby certify that the foregoing is a full, true and correct copy of Resolution 2022-XX 
duly and regularly adopted by the Board of Directors of the Georgetown Divide Public 
Utility District, County of El Dorado, State of California, on this 14th day of June 2022. 

 
 
 
_______________________________________________ 

Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
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AGENDA SECTION: NEW BUSINESS 

SUBJECT: ANNUAL REVIEW OF CAPITAL FACILITY CHARGES AND METER 
INSTALLATION FEES 

PREPARED BY: Adam Brown, Operations Manager 

APPROVED BY: Adam Coyan, General Manager 

 

BACKGROUND 

On April 7, 2007, the Board of Directors adopted Ordinance 2007-01, An Ordinance Repealing 

Ordinance No. 94-03, Amending Ordinance No. 94-04, and Establishing Capital Facility Fee 

and Capacity Charges for Connections to the District’s Water System.  Ordinance 2007-001 

is included as Attachment 1 along with Georgetown Divide Public Utility District Capital Facility 

Charge Study, dated March 2007, which established the methodology behind capital facility 

charges (CFC).  The study, which analyzed the District’s historical practices as well as 

standards within the industry, recommended principles based on state law to ensure 

implementation of the growth-pays-for-growth principle. 

DISCUSSION 

Article 9 of the Ordinance provides for an annual reassessment of the charges by the amount 

of the construction cost index, as established in the 20-city Engineering News Record 

Construction Cost Index (ENRCCI) at discretion of the Board.  The charges were last updated 

in fiscal year 12/13 and the ENRCCI for the period between FY 12/13 and FY 22/23 is 

calculated at an increase of 27% to cover the necessary costs.  The following table details the 

current fees and what fees could be established utilizing ENRCCI. 

Capital Facility Charge 

Meter Size FY12/13 FY22/23 

5/8 – 3/4 - inch $9,200 $11,684 

1 – inch $22,575 $28,670 

1 ½ - inch $45,148 $57,337 

2 - inch $72,239 $91,743 

A Resolution associated with proposed CFC increases is included as Attachment 2. 

 

REPORT TO THE BOARD OF DIRECTORS 

BOARD MEETING OF JUNE 14, 2022 

AGENDA ITEM NO.  9.D. 
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Article 7 of Ordinance 07-01 established that the cost for new meters and installations shall 

be assessed at the actual cost to the District.  At the time this report, new meter costs to the 

District are currently at the following and are subject to change: 

Meter Cost  

5/8 – inch $255 

3/4 – inch $270 

1 – inch $305 

1-1/2 – inch $695 

2 – inch $835 

3 – inch $2,715 

4 – inch $3,455 

Notes: Meter cost does not include ancillary supplies (i.e., valves, fittings, adaptors, rental equipment, specialized 
contractor cost) associated with meter installation that are charged at current cost after installation. 

Installation time and material cost can vary per location; however, some portions of work order 

fees should be standardized such as hourly labor rates and equipment cost.  Equipment rates 

were established utilizing the California State Transportation Agency Department of 

Transportation Division of Construction, Labor Surcharge and Equipment Rental Rates, dated 

April 1, 2022, and California Department of Transportation – Equipment Rental Rate 

Approximation1.  Labor rates were established utilizing District labor costs. 

Labor and Equipment Cost 

Category Current Proposed 

Labor (per hour)   

Office Management $65 $65 

Field Operator $45 $45 

Office Staff $40 $40 

Equipment (per hour)   

Dump Truck $12 $37.19 

Flat Bed $11 $28.65 

Service Truck $11 $28.65 

Standard Pickup NE $25.30 

Ditch Witch $25 $33.78 

Excavator $25 $45.18 

Loader NE $95.00 

Air Compressor $4 $20.80 

Notes: NE – Not Established 

 

1 https://dot.ca.gov/programs/construction/equipment-rental-rates-and-labor-surcharge 
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A Resolution adjusting meter installation fees is included as Attachment 3. 

FISCAL IMPACT 

A total of 6 meters were installed in 2021 and 14 during the first 5-months of 2022.  New meter 
connections rates vary depending on development within the District, but on average 15 new 
installations would result in an approximate increase if $37,000 annually deposited into capital 
facilities fund. 

CEQA ASSESSMENT 

This is not a CEQA Project.   

RECOMMENDED ACTION 

Staff recommends the Board of Directors of the District approve resolution 2022-XX and 2022-
XX. 

ATTACHMENTS 

Attachment 1 – Ordinance 2007-01 
Attachment 2 – Resolution 2022-XX 
Attachment 3 – Resolution 2022-XX 
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RESOLUTION NO. 2022-XX 

OF THE BOARD OF DIRECTORS OF THE  
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT  

CAPITAL FACILITY CHARGES 
 

 WHEREAS, Georgetown Divide Public Utility District (the District) boundary 
encompasses approximately 68,000 acres and provides approximately 3,800 service 
connections with potable drinking water; 

WHEREAS, District boundary encompasses a significant number of parcels that are 
not connected to the potable drinking water system; 

WHEREAS, Capital facility charge is a cost levied to a new connection, based on size 
of meter, to the District potable drinking water system; 

WHEREAS, District Ordinance 2007-01, established capital facility charges based on 
growth-pays-for-growth principle; 

WHEREAS, Article of 9 of District Ordinance 2007-01 provides for an annual 
reassessment of capital facility charges. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT as follows: 
 
Beginning June 14, 2022, the capital facility charges are established as follows: 
 

Meter Size FY22/23 

5/8 – 3/4 - inch $11,684 

1 – inch $28,670 

1 ½ - inch $57,337 

2 - inch $91,743 

PASSED AND ADOPTED by the Board of Directors of the Georgetown Divide Public 
Utility District at a meeting of said Board held on the fourteenth day of June 2022, by the 
following vote:  

 AYES:    
 
 NOES:      
 
 ABSENT/ABSTAIN:   
 
 
 
__________________________________ 
Michael Saunders, President, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 
  

Board Meeting of June 14, 2022 
AGENDA ITEM 9D 

Attachment 2 



GDPUD Resolution No. 2022-XX Capital Facility Charges Page 2 of 2 

Attest: 
 
 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 

 
 
 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a full, true and correct copy of Resolution 2022-XX duly 
and regularly adopted by the Board of Directors of the Georgetown Divide Public Utility 
District, County of El Dorado, State of California, on this fourteenth day of June 2022. 
 
 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
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RESOLUTION NO. 2022-XX 

OF THE BOARD OF DIRECTORS OF THE  
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT  

METER INSTALLATION FEES AND LABOR/EQUIPMENT FEES 
 

 WHEREAS, Georgetown Divide Public Utility District (the District) boundary 
encompasses approximately 68,000 acres and provides approximately 3,800 service 
connections with potable drinking water; 

WHEREAS, District boundary encompasses a significant number of parcels that are 
not connected to the potable drinking water system; 

WHEREAS, At the time a connection is made the District incurs specific installation 
cost including; meter cost, ancillary supplies, equipment cost and labor cost; and 

WHEREAS, Article of 7 of District Ordinance 2007-01 established that the cost for new 
meter and installations shall be assessed at the actual cost to the District. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT as follows: 
 
Meter and material fee is subject to procurement cost and may be adjusted to actual 
cost of the District; and 
 
Beginning June 14, 2022, labor and equipment rates will be charged were applicable 
as follows: 
 

Category Rate 

Labor (per hour)  

Office Management $65 

Field Operator $45 

Office Staff $40 

Equipment (per hour)  

Dump Truck $37.19 

Flat Bed $28.65 

Service Truck $28.65 

Standard Pickup $25.30 

Ditch Witch $33.78 

Excavator $45.18 

Loader $95.00 

Air Compressor $20.80 

 
  

Board Meeting of June 14, 2022 
AGENDA ITEM 9D 

Attachment 3 
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PASSED AND ADOPTED by the Board of Directors of the Georgetown Divide Public 
Utility District at a meeting of said Board held on the fourteenth day of June 2022, by the 
following vote:  

 AYES:    
 
 NOES:      
 
 ABSENT/ABSTAIN:   
 
 
 
 
__________________________________ 
Michael Saunders, President, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 
Attest: 
 
 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 

 
 
 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a full, true and correct copy of Resolution 2022-XX duly 
and regularly adopted by the Board of Directors of the Georgetown Divide Public Utility 
District, County of El Dorado, State of California, on this fourteenth day of June 2022. 
 
 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
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