AGENDA
SPECIAL MEETING

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT BOARD OF DIRECTORS
6425 MAIN STREET, GEORGETOWN, CALIFORNIA 95634

THURSDAY, SEPTEMBER 30, 2021
5:00 P.M.

MISSION STATEMENT

It is the purpose of the Georgetown Divide Public Utility District to:
 Provide reliable water supplies.
« Ensure high quality drinking water.
« Promote stewardship to protect community resources, public health, and quality of life.
 Provide excellent and responsive customer services through dedicated and valued staff.
o Ensure fiscal responsibility and accountability are observed by balancing immediate and long-
term needs.

BOARD OF DIRECTORS
Michael Saunders, President
Mitch MacDonald, Vice President
Mike Thornbrough, Treasurer
Donna Seaman, Director
Gerry Stewart, Director

NOTICE: THIS MEETING WILL BE HELD IN ACCORDANCE WITH EXECUTIVE ORDER N-
08-21, ISSUED BY CALIFORNIA GOVERNOR GAVIN NEWSOM ON JUNE 11, 2021, THE
RALPH M. BROWN ACT (CALIFORNIA GOVERNMENT CODE SECTION 54950, ET SEQ.),
AND THE FEDERAL AMERICANS WITH DISABILITIES ACT.

THIS MEETING WILL NOT BE PHYSICALLY OPEN TO THE PUBLIC. ALL MEMBERS OF
THE PUBLIC MAY PARTICIPATE IN THE MEETING VIA VIDEO CONFERENCE AT

https://us02web.zoom.us/{/83281094535?pwd=K25PWEdpVWOWcFQrSDBJNysyS3Bjdz09

MEETING ID: 832 8109 4535 AND PASSWORD: 108544 OR VIA TELECONFERENCE BY
CALLING 1-669-900-6833, MEETING ID: 832 8109 4535 AND PASSWORD: 108544 AND
WILL BE GIVEN THE OPPORTUNITY TO PROVIDE PUBLIC COMMENT. PLEASE NOTE
THAT ANY PERSON ATTENDING VIA TELECONFERENCE WILL BE SHARING THE
PHONE NUMBER FROM WHICH THEY CALL IN WITH THE BOARD AND THE PUBLIC.

We encourage Board members and participants to join the teleconference 15 minutes early.
Due to high call volumes, we ask that Board members and participants retry calling in if there
is a busy signal or if you cannot successfully connect to the meeting when you call in.
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Out of respect for the meeting and others in attendance via teleconference and
videoconference, please adhere to the guidance below for addressing the Board of Directors
for both items on the agenda and a matter that is not on the agenda.

Pursuant to the Government Code Section 54954.3 (The Brown Act), members of the public
shall be afforded the opportunity to speak on any agenda item, provided they are first
recognized by the presiding officer. The Board President will call for public comment on each
agenda item. Those wishing to address the Board on a matter that is not on the agenda and
within the jurisdictional authority of the District may do so during the Public Forum portion of
the agenda. Please be aware of the following procedures for speaking during Public Forum or
public comment sessions:

1. Please use the raise your hand feature when you wish to address the Board or, if
participating via teleconference, dial 9* to indicate you would like to speak. The
President will call upon you by addressing you by the name or phone number indicated.
Comments are to be directed only to the Board.

The Board will not entertain outbursts from the audience.

There is a three-minute time limit per speaker.

The Board is not permitted to take action on items addressed under Public Forum.
Disruptive conduct shall not be permitted.

Persistence in disruptive conduct shall be grounds for removal of that person's privilege
of address.

No ok wN

The Board President is responsible for maintaining an orderly meeting.
1. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE

2. ADOPTION OF AGENDA

3. PUBLIC FORUM - Any member of the public may address the Board on any matter within
the jurisdictional authority of the District. Public members desiring to provide comments,
must be recognized by the Board President, and speak from the podium. Comments must
be directed only to the Board. The public should address the Board members during the
public meetings as President, Vice President, or Director, followed by the Board member’s
individual last name. No disruptive conduct shall be permitted at any Board meeting.
Persistence in disruptive conduct shall be grounds for summary termination, by the
President, of that person's privilege of address. Comments shall be limited to three
minutes per person, or such other time limit as may be imposed by the President, to
enable the Board to complete its agenda within a reasonable period of time.

4. Nomination of Special District Commissioner to El Dorado LAFCO

Possible Action: Adopt Resolution 2021-44 approving the nomination of Michael
Saunders as Special District Commissioner to LAFCO.

5. Consider Authorizing the District to conduct meetings by Teleconference During
the period October 1 — October 31, 2021, as provided by AB 361.

Possible Action: Adopt Resolution 2021-45 authorizing the District to continue
teleconference meetings during the period October 1 — October 31, 2021.

6. NEXT MEETING DATE AND ADJOURNMENT - The next Regular Meeting is October 12,
2021, at 2:00 P.M.
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In compliance with the Americans with Disabhilities Act, if you are a disabled person and you
need a disability-related modification or accommodation to participate in this meeting via
teleconference, please contact Adam Coyan by telephone at 530-333-4356 or by fax at 530-
333-9442. Requests must be made as early as possible and at least one-full business day
before the start of the meeting. In accordance with Government Code Section 54954.2(a), this
agenda was posted on the District's bulletin board at the Georgetown Divide Public Utility
District office, at 6425 Main Street, Georgetown, California, on September 29, 2021.

i@é/& 41/;//\_ 9/2 ?42/

Adant Coyan, Interim Generg/Manager Date
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AGENDA SECTION: NEW BUSINESS
SUBJECT: NOMINATION OF SPECIAL DISTRICT COMMISSIONER TO

LOCAL AGENCY FORMATION COMMISSION (LAFCO)

PREPARED BY: Gloria Omania, Interim Board Clerk
APPROVED BY: Adam Coyan, General Manager
BACKGROUND

The El Dorado Local Agency Formation Commission (“LAFCQ”) is a State mandated local
agency whose jurisdiction is all of EI Dorado County. It is composed of seven regular
Commissioners: two members from the Board of Supervisors; two members who represent
cities; two members who represent special districts; and one public member who represents
the public as a whole.

DISCUSSION

The Georgetown Divide Public Utility District (“District”) received a Memo from LAFCO, dated
August 27, 2021, announcing a vacancy in the LAFCO Regular Special District Representative
Seat #2, inviting the District to submit a nomination, and outlining the process for submitting
nomination form for a representative to fill this vacancy (Attachment 1). Nominations are due
by October 1, 2021.

During the last nomination period for a LAFCO Special District Commissioner during January
of 2021, the Board of Directors nominated Director Michael Saunders. This current nomination
period offers another opportunity for the Board to nominate Director Saunders. Attachment 3
of this report is the current nomination form and Director Saunders’ Statement of Qualifications.

FISCAL IMPACT
There is no fiscal impact.

CEQA ASSESSMENT
This is not a CEQA project.

RECOMMENDED ACTION

Staff recommends the GDPUD Board of Directors adopt the attached Resolution authorizing
the General Manager to submit by October 1, 2021, the required documents on behalf of the
Board nominating Director Michael Saunders to serve as Special District Commissioner.

ALTERNATIVES
Decline to nominate a representative to LAFCO.
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ATTACHMENTS

1. Memo from LAFCO Announcing Nomination Period
2. SDE Nomination Ballot and Statement of Qualifications
3. Resolution 2021-XX




AGENDA ITEM 4
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')* ‘ LOCAL AGENCY FORMATION COMMISSION
550 Main Street, Suite E. Placerville, CA 95667
ElEgrE(a:doO (530) 295-2707 - lafco@edlafco.us - www.edlafco.us

MEMDO

TO: Special District Selection Committee, Presiding Officer
FROM: Erica Sanchez, Interim Executive Officer

El Dorado Local Agency Formation Commission
DATE: August 27, 2021

SUBJECT: Election of Special District Representative to El Dorado LAFCO
Nominations for Special District Commissioner

A recent a vacancy in LAFCO Regular Special District Representative Seat #2 requires the
Special District Selection Committee to elect a representative to serve the remaining two years of
the vacated four-year term, beginning May 2019 and ending May 2023.

Pursuant to the provisions of Government Code 856332(f), LAFCO has determined that the
business of the Special District Selection Committee to elect the regular Special District
Representative will be conducted in writing via electronic mail. Pursuant to Government Code
856332(c)(2), if nominations are received for only one candidate by the end of the nominating
period, the candidate shall be deemed appointed and the election may be cancelled.

The nomination period will be 35 days; all nominations are due in writing on or before October 1,
2021. Nominations received after that date cannot be accepted and will be returned to your
District. A nominee must be a Director from an independent special district within El Dorado
County. To be valid, all nominations must include the following:

1) Name and district of the nominee

2) Name of the nominating district

3) Signature of the Presiding Officer of the District's Board of Directors or the record of
nomination made by majority vote at an official meeting of your District's board
(Resolution or Minute Order can be attached)

Please submit a statement of qualifications (not to exceed one page) for each nominee.

Once the nomination period is closed, one ballot listing valid candidates and voting instructions
will be sent via email to those Districts who have opted to receive and complete the election by
email and by certified mail to each District opting to receive materials by mail. The one-page
statement of qualifications will be included as submitted.

Contact the LAFCO office at (530) 295-2707, if you have any questions.

Enclosures: Election Nomination Ballot
Government Code 856332

S:\Elections\2021 Special District Election #2\2021 SDE Nomination_Ballot\2021 Aug 27 Special District Election Nomination Memo.docx

COMMISSIONERS
Public Member: Michael Powell * Alternate Public Member: Holly Morrison
City Members: Cody Bass, Jackie Neau ¢ Alternate City Member: Patricia “Patty” Borelli
County Members: John Hidahl, Wendy Thomas ¢ Alternate County Member: George Turnboo
Special District Members: Brian Veerkamp, Vacant ¢ Alternate Special District Member: Michael Saunders
STAFF
Erica Sanchez, Interim Executive Officer
Malathy Subramanian, Commission Counsel
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')* ‘ LOCAL AGENCY FORMATION COMMISSION
550 Main Street, Suite E. Placerville, CA 95667
ElBErE(a:doO (530) 295-2707 - lafco@edlafco.us - www.edlafco.us

SPECIAL DISTRICT NOMINATION

Special District Representative to LAFCO

Position Nominee’'s Name Originating District

SIGNATURE OF PRESIDING OFFICER:

(Original Signature Required)

Note: Presiding Officer is the Chair/President. Any other signature invalidates this ballot,
unless accompanied by Meeting Minutes designating an alternate.

PRINTED NAME OF PRESIDING OFFICER:

(Required)

NAME OF NOMINATING DISTRICT:

MINUTES ATTACHED (Optional): Yesd NoO

Nominations must be received by LAFCO before
5:00 p.m. on October 1, 2021

Return to:
El Dorado LAFCO
550 Main Street, Suite E
Placerville, CA 95667

lafco@edlafco.us

S:\Elections\2021 Special District Election #2\2021 SDE Nomination_Ballot\2021 Aug 27 SDE Nomination Ballot.docx

COMMISSIONERS
Public Member: Michael Powell * Alternate Public Member: Holly Morrison
City Members: Cody Bass, Jackie Neau ¢ Alternate City Member: Patricia “Patty” Borelli
County Members: John Hidahl, Wendy Thomas ¢ Alternate County Member: George Turnboo
Special District Members: Brian Veerkamp, Vacant ¢ Alternate Special District Member: Michael Saunders
STAFF
Erica Sanchez, Interim Executive Officer
Malathy Subramanian, Commission Counsel
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Alternative member; one vote

Independent special district
selection committee

Meetings

Anticipated vacancy

Appointment of special district
members

provided, however, that any officer or employee serving on
January 1, 1994, may complete the term for which he or she was
appointed.

56331.3. If two or more members are absent or disqualify
themselves from participating in a meeting of the commission, any
alternate member who is authorized to serve and vote in the place
of a member shall only have one vote.

56332. (a) The independent special district selection committee
shall consist of the presiding officer of the legislative body of each
independent special district. However, if the presiding officer of
an independent special district is unable to participate in a meeting
or election of the independent special district selection committee,
the legislative body of the district may appoint one of its members
as an alternate to participate in the selection committee in the
presiding officer's place. Those districts shall include districts
located wholly within the county and those containing territory
within the county representing 50 percent or more of the assessed
value of taxable property of the district, as shown on the last
equalized county assessment roll. Each member of the committee
shall be entitled to one vote for each independent special district of
which he or she is the presiding officer or his or her alternate as
designated by the governing body. Members representing a
majority of the eligible districts shall constitute a quorum.

(b) The executive officer shall call and give written notice of all
meetings of the members of the selection committee. A meeting
shall be called and held under one of the following circumstances:

(1) Whenever the executive officer anticipates that a vacancy will
occur within the next 90 days among the members or alternate
member representing independent special districts on the
commission.

(2) Whenever a vacancy exists among the members or alternate
member representing independent special districts upon the
commission.

(3) Upon receipt of a written request by one or more members of
the selection committee representing districts having 10 percent or
more of the assessed value of taxable property within the county,
as shown on the last equalized county assessment roll.

(4) Upon the adoption of a resolution of intention pursuant to
Section 56332.5.

(5) Upon receipt of a written request by one or more members of
the selection committee notifying the executive officer of the need
to appoint a member representing independent special districts on
an oversight board pursuant to paragraph (3) of subdivision (j) of
Section 34179 of the Health and Safety Code.

(c) The selection committee shall appoint two regular members
and one alternate member to the commission. The members so
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District member disqualification

Call for nominations

Elections by mailed ballot

appointed shall be elected or appointed members of the legislative
body of an independent special district residing within the county
but shall not be members of the legislative body of a city or
county. If one of the regular district members is absent from a
commission meeting or disqualifies himself or herself from
participating in a meeting, the alternate district member may serve
and vote in place of the regular district member for that meeting.
Service on the commission by a regular district member shall not
disqualify, or be cause for disqualification of, the member from
acting on proposals affecting the special district on whose
legislative body the member serves. The special district selection
committee may, at the time it appoints a member or alternate,
provide that the member or alternate is disqualified from voting on
proposals affecting the district on whose legislative body the
member serves.

(1) The executive officer may prepare and deliver a call for
nominations to each eligible district. The presiding officer, or his
or her alternate as designated by the governing body, may respond
in writing by the date specified in the call for nominations, which
date shall be at least 30 days from the date on which the executive
officer mailed the call for nominations to the eligible district.

(2) At the end of the nominating period, if only one candidate is
nominated for a vacant seat, that candidate shall be deemed
appointed. This paragraph shall be operative only if the written
notice of the meeting provided pursuant to subdivision (b)
discloses that, if nominations are received for only one candidate
by the end of the nominating period, the candidate shall be deemed
appointed and the meeting may be cancelled.

(d) If the office of a regular district member becomes vacant, the
alternate member may serve and vote in place of the former
regular district member until the appointment and qualification of
a regular district member to fill the vacancy.

(e) A majority of the independent special district selection
committee may determine to conduct the committee's business by
mail, including holding all elections by mailed ballot, pursuant to
subdivision (f).

(F) If the independent special district selection committee has
determined to conduct the committee's business by mail or if the
executive officer determines that a meeting of the special district
selection committee is not feasible, the executive officer shall
conduct the business of the committee by mail. Elections by mail
shall be conducted as provided in this subdivision.

(1) The executive officer shall prepare and deliver a call for
nominations to each eligible district. The presiding officer, or his
or her alternate as designated by the governing body, may respond
in writing by the date specified in the call for nominations, which
date shall be at least 30 days from the date on which the executive
officer mailed the call for nominations to the eligible district.
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Ballot and voting instructions

Quorum

(2) At the end of the nominating period, if only one candidate is
nominated for a vacant seat, that candidate shall be deemed
appointed. If two or more candidates are nominated, the executive
officer shall prepare and deliver one ballot and voting instructions
to each eligible district. The ballot shall include the names of all
nominees and the office for which each was nominated. Each
presiding officer, or his or her alternate as designated by the
governing body, shall return the ballot to the executive officer by
the date specified in the voting instructions, which date shall be at
least 30 days from the date on which the executive officer mailed
the ballot to the eligible district.

(3) The call for nominations, ballots, and voting instructions shall
be delivered by certified mail to each eligible district. As an
alternative to the delivery by certified mail, the executive officer
may transmit materials by electronic mail. All notices and election
materials shall be addressed to the presiding officer, care of the
clerk of the district.

(4) Nominations and ballots may be returned to the executive
officer by electronic mail.

(5) Each returned nomination and ballot shall be signed by the
presiding officer or his or her alternate as designated by the
governing body of the eligible district.

(6) For an election to be valid, at least a quorum of the special
districts must submit valid ballots. The candidate receiving the
most votes shall be elected, unless another procedure has been
adopted by the selection committee. Any nomination and ballot
received by the executive officer after the date specified is invalid,
provided, however, that if a quorum of ballots is not received by
that date, the executive officer shall extend the date to submit
ballots by 60 days and notify all districts of the extension. If
ballots from a quorum of the districts have not been received at the
end of the 60-day extension period, the executive officer shall
extend the period to return ballots for a length of time at his or her
discretion until a quorum is achieved, unless another procedure
has been adopted by the selection committee. The executive
officer shall announce the results of the election within seven days
of the date specified.

(7) For a vote on special district representation to be valid, at
least a quorum of the special districts must submit valid ballots to
the executive officer by the date specified in the voting
instructions, which date shall be at least 30 days from the date on
which the executive officer mailed the ballot to the eligible
district. If ballots from a quorum of the districts have not been
received at the end of the 60-day extension period, the executive
officer shall extend the period to return ballots for a length of time
at his or her discretion until a quorum is achieved, unless another
procedure has been adopted by the selection committee. By a
majority vote of those district representatives voting on the issue,
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"Executive officer"

Representation of independent
special districts

Proceedings

Meeting

Appointment of public member
when commission includes
special district representation

Terms of commissioners

the selection committee shall either accept or deny representation.
The executive officer shall announce the results of the election
within seven days of the date specified.

(8) All election materials shall be retained by the executive
officer for a period of at least six months after the announcement
of the election results.

(9) For purposes of this section, "executive officer” means the
executive officer or designee as authorized by the commission.

56332.5. (a) If the commission does not have representation from
independent special districts on or before January 1, 2001, the
commission shall initiate proceedings for representation of
independent special districts upon the commission if either of the
following occur:

(1) Upon receipt of a written request by one or more members of
the selection commission representing districts having 10 percent
or more of the assessed values of taxable property within the
county, as shown on the last equalized county assessment roll.

(2) Upon adoption of a resolution by the commission proposing
representation of special districts upon the commission.

(b) The commission, at its next regular meeting, shall adopt a
resolution of intention. The resolution of intention shall state
whether the proceedings are initiated by the commission or by an
independent special district or districts, in which case, the names
of those districts shall be set forth. The commission shall order
the executive officer to call and give notice of a meeting of the
independent special district selection committee to be held within
15 days after the adoption of the resolution in order to determine
whether independent special districts shall accept representation
on the commission and appoint independent special district
representation pursuant to Section 56332.

56333. When a commission is enlarged to seven members as
provided in Section 56332, the public members appointed
pursuant to Sections 56325 and 56329 shall thereafter be
appointed by members of the commission representing cities,
counties, and special districts. Those appointments shall be made
at the times and in the manner provided in Section 56334.

56334. The term of office of each member shall be four years and
until the appointment and qualification of his or her successor.
Upon enlargement of the commission by two members, as
provided in Section 56332, the new members first appointed to
represent independent special districts shall classify themselves by
lot so that the expiration date of the term of office of one new
member coincides with the existing member who holds the office
represented by the original two-year term on the commission and
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My educational background includes a Bachelor of Science from Cornell University and a Doctor of Medicine
from Howard University. [ am the President of the Board of Directors for the Georgetown Divide Public Utility
District (GDPUD) and currently serve as the Alternate Special District Representative on the El Dorado
LAFCO.

My experience in governance and working on commissions also includes being Chair of various County
Organizational groups, State committees, and being a member and active participant in State workgroups tasked
with providing a framework, guidelines, and recommendations for the legislative changes to enact the Water
Conservation Bill. I continue to be an advocate for our Rural and Mountain Counties to the State. I bring my

skills in the interaction needed between governance, local agencies, and the public.

I have served on the El Dorado LAFCO Commission since 2019. My committee work includes Ad hoc Budget
Committee, Small Water District MSR Review Committee, Executive Officer Recruitment Committee. If
elected, I look forward to continuing to serve the County by evaluating and promoting the efficient provision of

services within the County and to help protect and maintain agricultural and open space lands.

I bring my commitment to share my experiences of Special Districts and governance and will remain to be a
resource to our Special District members, the community, and the public if chosen to be a Special District

Commissioner.

Thank you,

Michael Saunders, MD
President, Board of Directors
Georgetown Divide Public Utility District

Alternate Commissioner, Special District Member
El Dorado LAFCO
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AGENDA ITEM 4
Attachment 3

RESOLUTION NO. 2021-44

OF THE BOARD OF DIRECTORS OF THE
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT
NOMINATING A REPRESENTATIVE TO
THE LOCAL AGENCY FORMATION COMMISSION

WHEREAS, the EI Dorado Local Agency Formation Commission (“LAFCQO”) is a
state-manded local agency composed of seven regular Commissioners, two of whom
represent independent special districts; and

WHEREAS, the LAFCO Special District Selection Committee is conducting an
election of a Special District representative to serve the remaining two years of a vacated
four-year term, beginning May 2019, and ending May 2023; and

WHEREAS, the Georgetown Divide Public Utility District (“GDPUD”) has been
invited to nominate a representative to LAFCO by October 1, 2021; and

WHEREAS, the Board of Directors previously nominated Director Michael
Saunders to fill an open seat on January 12, 2021; and

WHEREAS, Director Saunders has again expressed an interest in representing
Special Districts on LAFCO and has submitted his Statement of Qualifications (Exhibit A);
and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT THAT Director Michael
Saunders is nominated as a Special District representative to LAFCO and directs the
General Manager to submit the Nomination Form (Exhibit B) and Statement of
Quialifications by October 1, 2021.

PASSED AND ADOPTED by the Board of Directors of the Georgetown Divide
Public Utility District at a meeting of said Board held on the 30th day of September 2021,
by the following vote:

AYES:

NOES:

ABSENT/ABSTAIN:

Michael Saunders, President, Board of Directors
GEORGETOWN DiviDE PuBLIC UTILITY DISTRICT

GDPUD Resolution No. 2021-XX Nominating a Representative to LAFCO Page 1 of 2
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Attest:

Adam Coyan, Clerk and Ex officio
Secretary, Board of Directors
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT

CERTIFICATION

| hereby certify that the foregoing is a full, true, and correct copy of Resolution 2021-44
duly and regularly adopted by the Board of Directors of the Georgetown Divide Public
Utility District, County of El Dorado, State of California, on this 30th day of September
2021.

Adam Coyan, Clerk and Ex officio
Secretary, Board of Directors
GEORGETOWN DivIDE PuBLIC UTILITY DISTRICT

GDPUD Resolution No. 2021-XX Nominating a Representative to LAFCO Page 2 of 2
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AGENDA SECTION: NEW BUSINESS
SUBJECT: CONSIDER CONTINUING TELECONFERENCE MEETINGS

DURING THE PERIOD OCTOBER 1-31, 2021

PREPARED BY: Gloria Omania, Interim Board Clerk
APPROVED BY: Adam Coyan, General Manager
BACKGROUND

On June 11, 2021, the Governor issued Executive Order N-08-21, which provided for the
expiration of portions of several COVID-19 related executive orders, with provisions expiring
either on June 30, 2021, or September 30, 2021.

The Governor’s Executive Order N-29-20, issued March 17, 2020, suspended several
provisions of the Brown Act regarding open meetings to allow government boards to hold
teleconference meetings. The suspension of these provisions will expire on September 30,
2021, according to Executive Order N-08-21. The March 4, 2020, State of Emergency
Proclamation is included with this report as Attachment 1.

DISCUSSION

Assembly Bill 361 (Rivas) was signed into law on September 16, 2021. It includes a provision
authorizing the governing boards of local agencies to continue to meet by teleconferencing
during a declared state of emergency during which the local health officials continue to
impose COVID-related safety measures. Attachment 2 of this report provides background
information on AB 361.

AB 361 goes into effect on October 1, 2021. The Board of Directors must take action to allow
the District to meet via Zoom teleconference for the October meeting under the emergency
provisions. Attachment 3 is the draft resolution.

FISCAL IMPACT
There is no fiscal impact.

CEQA ASSESSMENT
This is not a CEQA project.

RECOMMENDED ACTION

Itis recommended that the Board of Directors adopt Resolution 2021-45 authorizing the District
to continue meeting by teleconference during the period October 1 to October 31, 2021.

Georgetown Divide Public Utility District 4 6425 Main Street, Georgetown, CA 95634 4 (530) 333-4356 4 gd-pud.org



Authorizing Teleconference Meetings for Period 10/1-31/2021 Page 2 of 2
Board Meeting of September 30, 2021
Agenda Item No. 5

ALTERNATIVES
Decline to adopt Resolution 2021-45 and provide an alternative.

ATTACHMENTS

(1) March 4, 2020, COVID SOE Proclamation
(2) CSDA AB 361 Background Information
(3) Resolution 2021-45 Authorizing Teleconference Meetings 10/1-10/31-2021
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Attachment
EXECUTIVE DEPARTMENT

STATE OF CALIFORNIA

PROCLAMATION OF A STATE OF EMERGENCY

WHEREAS in December 2019, an outbreak of respiratory illness due
to a novel coronavirus (a disease now known as COVID-19), was first
identified in Wuhan City, Hubei Province, China, and has spread outside
of China, impacting more than 75 countries, including the United States;
and

WHEREAS the State of California has been working in close
collaboration with the national Centers for Disease Control and Prevention
(CDC]), with the United States Health and Human Services Agency, and
with local health departments since December 2019 to monitor and plan
for the potential spread of COVID-19 to the United States: and

WHEREAS on January 23, 2020, the CDC activated its Emergency
Response System to provide ongoing support for the response to COVID-
19 across the country; and

WHEREAS on January 24, 2020, the California Department of Public
Health activated its Medical and Health Coordination Center and on
March 2, 2020, the Office of Emergency Services activated the State
Operations Center to support and guide state and local actions to
preserve public health; and

WHEREAS the California Department of Public Health has been in
regular communication with hospitals, clinics and other health providers
and has provided guidance to health facilities and providers regarding
COVID-19; and

WHEREAS as of March 4, 2020, across the globe, there are more
than 94,000 confirmed cases of COVID-19, tragically resulting in more than
3,000 deaths worldwide; and

WHEREAS as of March 4, 2020, there are 129 confirmed cases of
COVID-19 in the United States, including 53 in California, and more than
9,400 Cadlifornians across 49 counties are in home monitoring based on
possible tfravel-based exposure to the virus, and officials expect the
number of cases in California, the United States, and worldwide to
increase; and

WHEREAS for more than a decade Cadlifornia has had a robust
pandemic influenza plan, supported local governments in the
development of local plans, and required that state and local plans be
regularly updated and exercised; and

WHEREAS California has a sirong federal, state and local public
health and health care delivery system that has effectively responded to
prior events inciuding the HIN1 influenza virus in 2009, and most recently
Ebola; and
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WHEREAS experts anficipate that while a high percentage of
individuals affected by COVID-19 will experience mild flu-like symptom:s,
some will have more serious symptoms and require hospitalization,
particularly individuals who are elderly or already have underlying chronic
health conditions; and

WHEREAS it is imperative to prepare for and respond to suspected or
confirmed COVID-1¢2 cases in Cdlifornia, to implement measures to
mitigate the spread of COVID-19, and to prepare to respond to an
increasing number of individuals requiring medical care and
hospitalization; and

WHEREAS if COVID-19 spreads in California at a rate comparable to
the rate of spread in other countries, the number of persons requiring
medical care may exceed locally available resources, and controlling
outbreaks minimizes the risk to the public, maintains the health and safety
of the people of California, and limits the spread of infection in our
communities and within the healthcare delivery system; and

WHEREAS personal protective equipment (PPE) is not necessary for
use by the general population but appropriate PPE is one of the most
effective ways to preserve and protect California’s healthcare workforce
at this critical fime and to prevent the spread of COVID-19 broadly; and

WHEREAS state and local health departments must use all available
preventative measures to combat the spread of COVID-19, which will
require access to services, personnel, equipment, facilities, and other
resources, potentially including resources beyond those currently
available, to prepare for and respond to any potential cases and the
spread of the virus; and

WHEREAS | find that conditions of Government Code section
8558(b). relating to the declaration of a State of Emergency, have been
met; and

WHEREAS | find that the conditions caused by COVID-19 cre likely to
require the combined forces of a mutual aid region or regions to
appropriately respond; and

WHEREAS under the provisions of Government Code section
8625(c), | find that local authority is inadequate to cope with the threat
posed by COVID-19; and

WHEREAS under the provisions of Government Code section 8571, |
find that strict compliance with various statutes and regulations specified
in this order would prevent, hinder, or delay appropriate actions to
prevent and mitigate the effects of the COVID-19.

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of
Cadlifornia, in accordance with the authority vested in me by the State
Constitution and statutes, including the California Emergency Services
Act, and in particular, Government Code section 8625, HEREBY PROCLAIM
A STATE OF EMERGENCY fo exist in California.




IT1S HEREBY ORDERED THAT:

1. In preparing for and responding to COVID-19, all agencies of the
state government use and employ state personnel, equipment,
and facilities or perform any and all activities consistent with the
direction of the Office of Emergency Services and the State
Emergency Plan, as well as the California Department of Public
Health and the Emergency Medical Services Authority. Also, all
residents are to heed the advice of emergency officials with
regard to this emergency in order to protect their safety.

2. As necessary to assist local governments and for the protection
of public health, state agencies shall enter into contracts to
arrange for the procurement of materials, goods, and services
needed to assist in preparing for, containing, responding to,
mitigating the effects of, and recovering from the spread of
COVID-19. Applicable provisions of the Government Code and
the Public Contract Code, including but not limited to travel,
advertising, and competitive bidding requirements, are
suspended to the extent necessary to address the effects of
COVID-19.

3. Any out-of-state personnel, including, but not limited to, medical
personnel, entering California to assist in preparing for,
responding to, mitigating the effects of, and recovering from
COVID-19 shall be permitted to provide services in the same
manner as prescribed in Government Code section 179.5, with
respect to licensing and certification. Permission for any such
individual rendering service is subject to the approval of the
Director of the Emergency Medical Services Authority for
medical personnel and the Director of the Office of Emergency
Services for non-medical personnel and shall be in effect for a
period of time not to exceed the duration of this emergency.

4. The fime limitation set forth in Penal Code section 396, subdivision
{b), prohibiting price gouging in time of emergency is hereby
waived as it relates to emergency supplies and medical supplies.
These price gouging protections shall be in effect through
September 4, 2020.

5. Any state-owned properties that the Office of Emergency
Services determines are suitable for use to assist in preparing for,
responding to, mitigating the effects of, or recovering from
COVID-19 shall be made available to the Office of Emergency
Services for this purpose, notwithstanding any state or local law
that would restrict, delay, or otherwise inhibit such use.

6. Any fairgrounds that the Office of Emergency Services
determines are suitable to assist in preparing for, responding to,
mitigating the effects of, or recovering from COVID-19 shall be
made available to the Office of Emergency Services pursuant to
the Emergency Services Act, Government Code section 8589%.
The Office of Emergency Services shall notify the fairgrounds of
the intended use and can immediately use the fairgrounds
without the fairground board of directors’ approval, and
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notwithstanding any state or local law that would restrict, delay,
or otherwise inhibit such use.

7. The 30-day time period in Health and Safety Code section
101080, within which a local governing authority must renew a
local health emergency, is hereby waived for the duration of this
statewide emergency. Any such local health emergency will
remain in effect until each local governing authority terminates
its respective local health emergency.

8. The 60-day time period in Government Code section 8630, within
which local government authorities must renew a local
emergency, is hereby waived for the duration of this statewide
emergency. Any local emergency proclaimed will remain in
effect until each local governing cuthority terminates its
respective local emergency.

9. The Office of Emergency Services shall provide assistance to
local governments that have demonstrated extraordinary or
disproportionate impacts from COVID-19, if appropriate and
necessary, under the autherity of the California Disaster
Assistance Act, Government Code section 8480 et seq., and
Cadlifornia Code of Regulations, Title 19, section 2900 et seq.

10. To ensure hospitals and other health facilities are able to
adequately treat patients legally isolated as a result of COVID-
19, the Director of the California Department of Public Health
may waive any of the licensing requirements of Chapter 2 of
Division 2 of the Health and Safety Code and accompanying
regulations with respect to any hospital or health facility
identified in Health and Safety Code section 1250. Any waiver
shall include alternative measures that, under the circumstances,
will allow the facilities to treat legally isolated patients while
protecting public health and safety. Any facilities being granted
a waiver shall be established and operated in accordance with
the facility's required disaster and mass casualty plan. Any
waivers granted pursuant to this paragraph shall be posted on
the Department’s website.

11.To support consistent practices across California, state
departments, in coordination with the Office of Emergency
Services, shall provide updated and specific guidance relating
to preventing and mitigating COVID-19 to schools, employers,
employees, first responders and community care facilities by no
later than March 10, 2020.

12.To promptly respond for the protection of public health, state
enftities are, notwithstanding any other state or local law,
authorized to share relevant medical information, limited to the
patient's underlying health conditions, age, current condition,
date of exposure, and possible contact fracing, as necessary to
address the effect of the COVID-19 outbreak with state, local,
federal, and hongovernmental partners, with such information to
be used for the limited purposes of monitoring, investigation and
control, and treatment and coordination of care. The
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notification requirement of Civil Code section 1798.24,
subdivision (i), is suspended.

13. Notwithstanding Health and Safety Code sections 1797.52 and
1797.218, during the course of this emergency, any EMT-P
licensees shall have the authority to fransport patients to
medical facilities other than acute care hospitals when
approved by the California EMS Authority. In order to carry out
this order, to the extent that the provisions of Health and Safety
Code sections 1797.52 and 1797.218 may prohibit EMT-P
licensees from transporting patients to facilities other than acute
care hospitals, those statutes are hereby suspended until the
termination of this State of Emergency.

14.The Department of Social Services may, to the extent the
Department deems necessary to respond to the threat of
COVID-19, waive any provisions of the Health and Safety Code
or Welfare and Institutions Code, and accompanying
regulations, interim licensing standards, or other written policies
or procedures with respect to the use, licensing, or approval of
facilities or homes within the Department's jurisdiction set forth in
the California Community Care Facilities Act (Health and Safety
Code section 1500 et seq.), the California Child Day Care
Facilities Act (Health and Safety Code section 1596.70 et seq.),
and the California Residential Care Facilities for the Elderly Act
(Health and Safety Code section 1569 et seq.}. Any waivers
granted pursuant to this paragraph shall be posted on the
Department's website.

| FURTHER DIRECT that as soon as hereafter possible, this
proclamation be filed in the Office of the Secretary of State and that
widespread publicity and notice be given of this proclamation,

IN WITNESS WHEREOF | have
hereunto set my hand and caused
the Great Sedal of the State of
Califprnia to bg affixed this 4th day
of Mprch 2020

£ —
GAFIN NEWSOM
ernor of Californic

ATTEST:

ALEX PADILLA
Secretary of State
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AB 361 — Brown Act: Remote Meetings During a State of Emergency

Background — the Governor’s Executive Orders:

Starting in March 2020, amid rising concern surrounding the spread of COVID-19 throughout
communities in the state, California Governor Gavin Newsom issued a series of Executive
Orders aimed at containing the novel coronavirus. These Executive Orders (N-25-20, N-29-20,
N-35-20) collectively modified certain requirements created by the Ralph M. Brown Act (“the
Brown Act”), the state’s local agency public meetings law.

The orders waived several requirements, including requirements in the Brown Act expressly or
impliedly requiring the physical presence of members of the legislative body, the clerk or other
personnel of the body, or of the public as a condition of participation in or for the purpose of
establishing a quorum for a public meeting."?> Furthermore, the orders:

e waived the requirement that local agencies provide notice of each teleconference
location from which a member of the legislative body will be participating in a public
meeting,

e waived the requirement that each teleconference location be accessible to the public,

e waived the requirement that members of the public be able to address the legislative
body at each teleconference conference location,

e waived the requirement that local agencies post agendas at all teleconference locations,
and,

e waived the requirement that at least a quorum of the members of the local body
participate from locations within the boundaries of the territory over which the local body
exercises jurisdiction.

Under the orders, local agencies were still required to provide advance notice of each public
meeting according to the timeframe otherwise prescribed by the Brown Act, and using the
means otherwise prescribed by the Brown Act. Agencies were — for a time — required to allow
members of the public to observe and address the meeting telephonically or otherwise
electronically. Local agencies were eventually explicitly freed from the obligation of providing a
physical location from which members of the public could observe the meeting and offer public
comment.®

In each instance in which notice of the time of the meeting was given or the agenda for the
meeting was posted, the local agency was required to give notice of the manner members of the
public could observe the meeting and offer public comment. In any instance in which there was
a change in the manner of public observation and comment, or any instance prior to the
issuance of the executive orders in which the time of the meeting had been noticed or the
agenda for the meeting had been posted without also including notice of the manner of public
observation and comment, a local agency would be able to satisfy this requirement by

! Executive Order N-25-20, https://www.gov.ca.gov/wp-content/uploads/2020/03/3.12.20-EO-N-25-20-COVID-
19.pdf

2 Executive Order N-29-20, https://www.gov.ca.gov/wp-content/uploads/2020/03/3.17.20-N-29-20-EO.pdf

3 Ibid
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advertising the means of public observation and comment using "the most rapid means of
communication available at the time" within the meaning of California Government Code,
section 54954 (e); this includes, but is not limited to, posting the manner in which the public
could participate on the agency's website.

The orders also provided flexibility for a legislative body to receive a “serial” or simultaneous
communication outside of an open meeting, allowing all members of the legislative body to
receive updates (including, but not limited to, simultaneous updates) relevant to the emergency
(including, but not limited to, updates concerning the impacts of COVID-19, the government
response to COVID-19, and other aspects relevant to the declared emergency) from federal,
state, and local officials, and would be allowed to ask questions of those federal, state, and local
officials, in order for members of the legislative body to stay apprised of emergency operations
and the impact of the emergency on their constituents. Members of a local legislative body were
explicitly not permitted to take action on, or to discuss amongst themselves, any item of
business that was within the subject matter jurisdiction of the legislative body without complying
with requirements of the Brown Act.*

The Brown Act Executive Orders Sunset — September 30, 2021

On June 11, 2021, the Governor issued Executive Order N-08-21 which rescinds the
aforementioned modifications made to the Brown Act, effective September 30, 2021.° After that
date, local agencies are required to observe all the usual Brown Act requirements status quo
ante (as they existed prior to the issuance of the orders). Local agencies must once again
ensure that the public is provided with access to a physical location from which they may
observe a public meeting and offer public comment. Local agencies must also resume
publication of the location of teleconferencing board members, post meeting notices and
agendas in those locations, and make those locations available to the public in order to observe
a meeting and provide public comment.

Following the Governor's September 16 signing of AB 361, the Governor’s office contemplated
immediately rescinding the remote public meeting authority provided under prior Executive
Orders. Such action would have instantly impacted thousands of local agencies — potentially
requiring them to cancel meetings or conduct in-person meetings or meetings pursuant to
standard Brown Act teleconferencing requirements, notwithstanding the ongoing health
directives related to the pandemic. After fruitful discussions between CSDA, the Governor’s
office, and other stakeholders on how to best assist local agencies to conduct meetings in an
open and public manner, the Governor’s office modified its approach and issued a revised
Order on September 20, suspending the provisions of AB 361 and providing for a clear
transition.®

Until September 30, local agencies should look to the revised Executive Order, N-15-21, to
determine how to conduct a particular meeting. The revised Order makes clear that, until
September 30, local agencies may conduct open and public remote meetings relying on the

4 Executive Order N-35-20, https://www.gov.ca.gov/wp-content/uploads/2020/03/3.21.20-EO-N-35-20.pdf
> Executive Order N-08-21, https://www.gov.ca.gov/wp-content/uploads/2021/06/6.11.21-EO-N-08-21-signed.pdf
6 Executive Order N-15-21, gov.ca.gov/wp-content/uploads/2021/09/9.20.2 1-executive-order.pdf
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authority provided under prior Executive Orders (rather than AB 361). The revised Order also
explicitly permits a local agency to meet pursuant to the procedures provided in AB 361 before
October 1, so long as the meeting is conducted in accordance with the requirements of AB 361.
All local agencies should be aware that they may not conduct remote teleconference meetings
pursuant to the authority in the Governor’s prior Executive Orders beyond September 30; after
that date, all meetings subject to the Brown Act must comply with standard teleconference
requirements (as they existed “pre-pandemic”) OR must comply with the newly enacted
provisions of AB 361.

Any local agency that seeks to continue conducting remote teleconference meetings after
September 30, but has not taken action to transition to the provisions of AB 361, may hold
remote teleconference meetings under the standard requirements found within the Brown Act
(i.e., subdivision (b) of Government Code section 54953, with remote meeting locations
identified in the meeting agenda, meeting notices and agendas posted at all teleconference
locations, teleconference locations accessible to the public, et cetera). Local agencies are
strongly encouraged to swiftly begin preparations to ensure all Brown Act meetings and board
actions taken via remote meetings after September 30 are done in a proper manner.

AB 361 — Flexibility for Remote Open Meetings During a Proclaimed State Emergency

Assembly Bill 361, introduced in February 2021 by Assembly Member Robert Rivas (D-30,
Hollister) and sponsored by the California Special Districts Association, provides local agencies
with the ability to meet remotely during proclaimed state emergencies under modified Brown
Act requirements, similar in many ways to the rules and procedures established by the
Governor’s Executive Orders.

Important Note: AB 361°s provisions can only be used in the event that a gubernatorial state
of emergency 1) has been issued AND 2) remains active. It is not sufficient that county

and/or city officials have issued a local emergency declaration — the emergency declaration
must be one that is made pursuant to the California Emergency Services Act (CA GOVT §
8625).

Specifically, AB 361 suspends the requirements located in California Government Code, section
54953, subdivision (b), paragraph (3). What does this mean for local agencies? This means
that, during a state of emergency, under specified circumstances, local agencies can meet
pursuant to modified Brown Act requirements. Each of these modifications is broken out below.

The provisions enacted by AB 361 providing flexibility to meet remotely during a
proclaimed emergency will sunset on January 1, 2024. This is subject to change if a
future Legislature and Governor elect to extend the sunset or make the provisions
permanent.
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RESOLUTION NO. 2021-45

OF THE BOARD OF DIRECTORS OF THE
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT
AUTHORIZING TELECONFERENCING MEETINGS OF THE
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT FOR THE PERIOD
OCTOBER 1, 2021, TO OCTOBER 31, 2021
PURSUANT TO BROWN ACT PROVISIONS

WHEREAS, the Georgetown Divide Special Utility District is committed to
preserving and nurturing public access and participation in meetings of the Board of
Directors; and

WHEREAS, all meetings of the Georgetown Divide Special Utility District's Board
of Directors are open and public, as required by the Ralph M. Brown Act (Cal. Gov. Code
54950 - 54963), so that any member of the public may attend, participate, and watch the
District’s legislative bodies conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions
for remote teleconferencing participation in meetings by members of a legislative body,
without compliance with the requirements of Government Code section 54953(b)(3),
subject to the existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of
conditions of disaster or of extreme peril to the safety of persons and property within the
state caused by conditions as described in Government Code section 8558; and

WHEREAS, it is further required that state officials have imposed or recommended
measures to promote social distancing, and

WHEREAS, such conditions now exist in the District, specifically, a State of
Emergency has been proclaimed by the Governor due to the COVID-19 pandemic; and

WHEREAS, the District also has a COVID-19 policy recommending social
distancing measures; and

WHEREAS, the Georgetown Divide Public Utility District will hold its meetings via
Zoom teleconference and make the access available to the public via video or phone.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF GEORGETOWN DIVIDE
SPECIAL UTILTY DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by this reference.
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Section 2. Ratification of Governor’s Proclamation of a State of Emergency. The
Board hereby ratifies the Governor of the State of California’s Proclamation of State of
Emergency, effective as of its issuance date of March 4™, 2020.

Section 3. Remote Teleconference Meetings. The General Manager and governing
board and committees of Georgetown Divide Special Utility District are hereby authorized
and directed to take all actions necessary to carry out the intent and purpose of this
Resolution including, conducting open and public meetings in accordance with
Government Code section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect immediately
upon its adoption and shall be effective until the earlier of October 31%t, 2021, or such
time the Board of Directors adopts a subsequent resolution in accordance with
Government Code section 54953(e)(3) to extend the time during which the legislative
bodies and committees of GEORGETOWN DIVIDE SPECIAL UTILTY DISTRICT may
continue to teleconference without compliance with paragraph (3) of subdivision (b) of
section 54953.

PASSED AND ADOPTED by the Board of Directors of GEORGETOWN DIVIDE
SPECIAL UTILTY DISTRICT this Thursday day of September 30th, 2021, by the
following vote:

AYES:

NOES:

ABSENT: None

ABSTAIN: None

Michael Saunders, President, Board of Directors
GEORGETOWN DiviDE PuBLICc UTILITY DISTRICT

Attest:

Adam Coyan, Clerk and Ex officio
Secretary, Board of Directors
GEORGETOWN DIVIDE PuBLIC UTILITY DISTRICT

GDPUD Resolution No. 2021-45 Authorizing Teleconference Meetings 10/1-10/31-2021 Page 2 of 3



CERTIFICATION

| hereby certify that the foregoing is a full, true, and correct copy of Resolution 2021-45 duly
and regularly adopted by the Board of Directors of the Georgetown Divide Public Utility
District, County of El Dorado, State of California, on this 30th day of September 2021.

Adam Coyan, Clerk and Ex officio
Secretary, Board of Directors
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT
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