
  

 

 

 

AGENDA SECTION: NEW BUSINESS 

SUBJECT: REPORT ON PROFESSIONAL SERVICES AGREEMENTS 

PREPARED BY: 
 
Adam Coyan, General Manager 

APPROVED BY: Adam Coyan, General Manager 

 

BACKGROUND 
During the regular meeting of November 9, 2021, President Saunders requested a report on the 
details of professional services agreements to identify the ones that are up for renegotiation. He had 
previously requested this information during the FY 2021-2022 budget process.     
 
According to the GDPUD Procurement Policy Procedures (Attachment 1), adopted by the Board on 
October 9, 2018, a Professional Services Agreement (PSA) is defined as a contract for “professional 
services of any type or variety, including, but not limited to, service rendered by accountants, 
appraisers, architects, attorneys, auditors, designers, engineers, inspectors, physicians, surveyors, 
and other professional and technical callings requiring special licenses or certifications.”   
 
DISCUSSION 
The following chart lists companies that have an active Professional Services Agreement with the 
District. A summary of each PSA and a copy of the executed Agreement is attached. 
 

Company 
Effective 

Date Services Term Compensation 
Paid to Date 

FY 2021-
2022 

Carnahan Computer 
Services 

10-18-2021 IT Computer Services 
When 
terminated with 
30-day notice 

Task 1-not to 
exceed $3825. 
Task 2-not to 
exceed $5000 

3,825 

Coastland 
Engineering 

02-20-2020 
On-call capital 
management services 

02-02-2020 to 
6-30-2024 
unless 
terminated with 
30-day notice 

Not to exceed 
$402,909 

112,555 

Gloria Omania 

Original 
Agreement 
07-15-2020 

 
Extended 

07-13-2021  
 

Loans/grants/contracts 
management, public 
information, community 
outreach and special 
projects. 

12-31-2021 
Not to exceed 
$21,600 

17,865 
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Eide Bailly (formerly 
Vavrinek, Trine, Day & 
Co., LLP) 

Original 
PSA  

08-08-2017 
Last 

amended 
03-27-2020 

Non-audit services to 
assist the District in 
reviewing and updating 
finance and accounting 
policies and procedures. 

When 
terminated with 
30-day notice 

Total amount 
not to exceed 
$231,960.   

100,800 

Lance Soll & 
Lunghard, LLC 

07-14-2021 
Audit FY ending 06-30-
2021 

When 
terminated with 
30-day notice 

Not to exceed 
$21,945 

16,570 

Western Hydrologics, 
LLP 

08-12-2021 

Stream gaging monitoring 
and maintenance. Report 
of District’s water rights, 
development of forecast 
tools. 

12-31-2022 

Cost estimate 
of $63,705 for 
calendar year 
2021 and 
$55,905 for 
2022 

30,039 

White Brenner, LLC 
(formerly Churchwell 
White LLP) 

Original 
PSA 

08-15-2013 
08-08-2017 

Legal Counsel for the 
District 

When 
terminated with 
30-day notice 

$3,500 retainer 
for 20 hrs/mo; 
anything over at 
billable rates, 
with submittal of 
annual notices 
of rate increase. 

29,963 

Wood Environmental 
& Infrastructure 

Original 
PSA 

06-21-2018 
Amended 

03-16-2021 

Develop EAP CalOES 

Until services 
are completed, 
or terminated 
with 30-day 
notice. 

Not to exceed 
$61,885 
Amended to not 
to exceed 
$74,605 on  
03-16-2021 

8,260 

 
With the exception of the PSA with Gloria Omania and Western Hydrologics (for which there is a 
termination date), the remaining PSAs are open to renegotiation at any time and can be terminated 
with 30-day notice. The Board is being asked to consider a new PSA with Gloria Omania under 
Agenda Item 10.C.  It should also be noted that the Board approved the issuance of an RFP for CPA 
services on October 12, 2021; and Eide Bailly will have the ability to submit a proposal through that 
process.   
 

FISCAL IMPACT 
Fiscal impact is unknown until a discussion and analysis of the report and directions to staff.   
 

CEQA ASSESSMENT 
This is not a CEQA Project 
 

RECOMMENDED ACTION 
Staff recommends the Board of Directors of the assess each PSA and provide direction to Staff. 
 

ALTERNATIVES 
The alternative is to create a policy to define what an inactive meter is and how you can go inactive 
and have our Legal Counsel review, and edit/revise.  
 

ATTACHMENTS 
1. GPUD Procurement Policy and Procedures 
2. Carnahan Computer Services 
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3. Coastland Engineering 
4. Eide Bailly 
5. Gloria Omania (Please also refer to Agenda Item 10.C.) 
6. Lance Soll & Lunghard, LLC 
7. Western Hydrologics, LLC 
8. White Brenner, LLC 
9. Wood Environmental and Infrastructure 



GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
Procurement Policy and Procedures 

{CW051214.5}

ARTICLE I. GENERAL 

Section 1.01 Purpose 
The purpose of this policy is to establish the procedures governing purchase requisitions for materials, 

supplies and equipment in accordance with the State of California Government Code and contracting for 

public projects and consulting services in accordance with the State of California Public Contract Code 

and Uniform Public Construction Cost Accounting Act.  

Section 1.02 Definitions 
For the purposes of this chapter, unless otherwise apparent from the context, certain words and 

phrases used in this chapter are defined as follows: 

(a) “District” refers to the Georgetown Divide Public Utility District.

(b) “Board” refers to the Board of Directors of Georgetown Divide Public Utility District.

(c) “General Manager” is the General Manager as appointed by the Board of Directors of

Georgetown Divide Public Utility District.

(d) “Government Code” refers to the Government Code of the State of California.

(e) “Public Contract Code” refers to the Public Contract Code of the State of California.

(f) “Supplies” includes materials, small tools and equipment, and other goods or

commodities utilized in the daily operational efforts of the District.

(g) “Equipment” includes large heavy equipment, vehicles, furniture and fixtures.

(h) “Public project” is as defined in Chapter 2, Section 22002 of the Public Contract Code:

(i) Construction, reconstruction, erection, alteration, renovation, improvement,

demolition, and repair work involving any publicly owned, leased or operated

facility.

(ii) Painting or repainting of any publicly owned, leased, or operated facility.

(iii) In the case of a publicly owned utility system, “public project” shall include only the

construction, erection, improvement, or repair of dams, reservoirs, power plants,

and electrical transmission lines of 230,000 volts and higher.

(iv) “Public project” does not include maintenance work. For purposes of this policy,

“maintenance work” includes all of the following:

1) Routine, recurring, and usual work for the preservation or protection of any

publicly owned or publicly operated facility for its intended purposes.

2) Minor repainting.

3) Resurfacing of streets and highways at less than one inch.

4) Landscape maintenance, including mowing, watering, trimming, pruning,

planting, replacement of plants, and servicing of irrigation and sprinkler

systems.
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5) Work performed to keep, operate, and maintain publicly owned water,

power, or waste disposal systems, including, but not limited to, dams,

reservoirs, power plants, and electrical transmission lines of 230,000 volts

and higher.

(i) For purposes of this chapter, “facility” means any plant, building, structure, ground

facility, utility system, subject to the limitation found in Public Contract Code section

22002(c)(3), real property, streets and highways, or other public work improvement.

(j) “Bidders list” refers to a list of prospective vendors.

(k) “Contractors list” refers to a list of contractors qualified to perform the duties required to

construct public projects, of which should be developed and maintained by the General

Manager using the criteria detailed by the California Uniform Construction Cost

Accounting Commission.

(l) “Local business preference list” refers to a list of vendors located within the District and

are qualified to provide supplies, equipment, and services for maintenance and public

projects.

(m) “Consultant” refers to a specially trained and experienced individual or firm for which they

are qualified to provide expert services or advice related to financial, economic,

accounting, architectural, engineering, legal, insurance, data processing, personnel or

other administrative matters.

(n) “Professional services” shall mean and include professional services of any type or variety,

including, but not limited to, services rendered by accountants, appraisers, architects,

attorneys, auditors, designers, engineers, inspectors, physicians, surveyors, and other

professional and technical callings requiring special licenses or certifications.

(o) “Purchase” refers to the acquisition of property including rental, lease or trade.

(p) “Responsible bidder” refers to a bidder who has demonstrated the specified qualifications

and capabilities to satisfy the proposed work requirements.

(q) “Responsive bidder” refers to a bidder that responds appropriately according to the

demands of the bidding instructions.

(r) “Purchasing agent” refers to the appointed positions of the District charged with

responsibilities governing procurement of supplies, equipment, and contracts for

maintenance and public project services.

(s) “Emergency” refers to a sudden, unexpected occurrence that poses a clear and imminent

danger, requiring immediate action to prevent or mitigate the loss or impairment of life,

health, property, or essential public services.

Section 1.03 Purchasing Agents 
Procurement limits and contract signing authority are listed below. 
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Title Procurement Limit Contract Authority 

General Manager Up to $45,000 $45,001 and over with Board 
authorization 
Up to $45,000 without Board 
Authorization 

Operations Manager Up to $5,000 None 

This table serves to summarize the provisions of Section 1.03. If this table conflicts with the language 
of Section 1.03, the latter shall control. 

(a) The Operations Manager or General Manager shall act as the Purchasing Agent for

procurements up to Five Thousand Dollars ($5,000). The Operations Manager does not

have signature authority on contracts procured pursuant to this policy.

(b) The General Manager shall act as the Purchasing Agent for procurements with a value of

more than Five Thousand Dollars ($5,000.00) and up to Forty-Five Thousand Dollars

($45,000.00).

Section 1.04 Purchasing Agent Duties 
The purchasing agent shall have the authority to: 

(a) Purchase or contract for supplies, equipment, maintenance services, or public projects in

accordance with the purchasing procedures detailed in this directive;

(i) Exception. The Operations Manager does not have signature authority on contracts

procured pursuant to this policy;

(b) Procure quality supplies, equipment, and services for maintenance and public projects at

the least expense to the District;

(c) Obtain as full and open competition as possible on all purchases and contracts;

(d) Keep informed of the current developments in the field of purchasing and contract

administration as well as prices, market conditions and new products;

(e) Maintain reasonably necessary forms for the administration and operation of adhering to

the procedures detailed in this directive;

(f) Supervise the regular inspection of all supplies and equipment for adequacies in their

intended use;

(g) Obtain chemical and physical tests of samples submitted with bids which are necessary to

determine their quality and conformance with specifications, where the cost may be

covered by the District, or the District may order the cost be covered by the bidder;

(h) Recommend the transfer of surplus or unused supplies and equipment between

departments as needed and the sale of all supplies and equipment that cannot be used by

the District;

(i) Maintain bidders list, contractors list, local business preference list, current vendor list and

other related records required to perform the duties of the purchasing function.

Section 1.05 Purchase Orders 
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Standardized purchase orders and contracts for supplies, equipment, maintenance services and public 

projects are to be submitted to the purchasing agent prior to procurement. 

Section 1.06 Encumbrance of Funds 
The purchasing agent is only authorized to procure supplies, equipment, and contracts for maintenance 

or public project services for which there is an unencumbered appropriation available to be charged. 

Section 1.07 Staging of Purchases 
Staging purchases and contracts into smaller units for the purposes of evading competitive bidding 

procedures in this directive is explicitly prohibited. 

Section 1.08 Exemptions 
The purchasing procedures detailed in this policy do not include the following: 

(a) Travel expenses

(b) Subscriptions

(c) Advertisement of government mandated notices

(d) Reimbursement expenses

(e) Payroll and personnel related expenses

(f) Insurance claims

(g) Conference fees

(h) Banking services

(i) Postage, courier and delivery service charges

(j) Dues to approved organizations

(k) Payments to other government agencies

(l) Land

(m) Debt Service

(n) Claims settlements

(o) Grants

ARTICLE II. PURCHASING AND CONTRACTING FOR SUPPLIES

AND EQUIPMENT

Section 2.01 Purchasing Procedures for Supplies and Equipment 

Purchasing procedures for supplies and equipment authorize the purchasing agent to acquire such items 

within their authorized purchasing threshold, as defined in Section 1.03.  

Section 2.02 Purchase Requisition Procedures 

Purchase requisitions for the purchase of supplies and equipment are subject to the dollar limits 

provided in the table below.  
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Procurement Limits Purchase Order Bidding Procedures 

< $500 No purchase order required No quotes 

$500 - $1,000 Purchase order required 
Second signature by General Manager 

No quotes 

$1,001 - $2,999 Purchase order required 
Second signature by General Manager 

Attempt 3 quotes 

$3,000 - $10,000 Purchase order required 3 quotes required 

> $10,000 Purchase order required Formal bidding procedure 

This table serves to summarize the provisions of Section 2.02. If this table conflicts with the language 
of Section 2.02, the latter shall control. 

(a) Purchase orders are required for all purchases over Five Hundred Dollars ($500.00).

(b) Purchase greater than Five Hundred Dollars ($500.00) and up to the limit of the

Operations Manager’s threshold, as defined in Section 1.03, require a second approval

signature by the General Manager.

(c) Purchases greater than One Thousand Dollars ($1,000.00) must include attempts to

receive at least three (3) quotes.

(d) Purchases greater than Three Thousand Dollars ($3,000.00) and up to Ten Thousand

Dollars ($10,000.00) require three (3) quotes.

(e) Purchases greater than Ten Thousand Dollars ($10,000.00) require a formal bidding

procedure before the purchase order requisition is issued.

Section 2.03 Types of Purchase Orders 
There are two (2) types of purchase orders the purchasing agent may issue, blanket purchase orders and 

individual purchase order requisitions. Procedures for each are provided below.  

(a) Blanket purchase orders. Blanket purchase orders are issued by the purchasing agent for

the purchase of supplies and equipment from the vendor for which there will be multiple

or for ongoing monthly purchases. A blanket purchase order is issued to cover all amounts

anticipated to be paid to the supplier for the fiscal year or contract term and typically

expires at the end of the fiscal year or contract term. Blanket purchase orders are subject

to the thresholds of the purchasing agents, as defined in Section 1.03. Once the dollar

limit of the blanket purchase order has been met all subsequent purchases must revert to

the use of individual purchase order requisitions.
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(b) Purchase order requisitions. Individual purchase order requisitions are to be submitted to

the purchasing agent, as described in Section 1.05, for the purchase of supplies,

equipment, and materials from vendors without blanket purchase orders, or from vendors

with blanket purchase orders for which the dollar limit has been met.

Section 2.04 Formal Bidding Procedures 
The following provisions shall apply in contracting for supplies and equipment: 

(a) Notices inviting bids. Notices inviting bids shall be prepared describing the bid items in

general terms; referencing how to obtain more detailed information about the bid items;

stating that the conditions and schedule may be found in the office of the District clerk;

mentioning that the supplies and equipment are to be delivered at such times, in such

quantities, and in such a manner as the Board may designate; and stating the time, date,

and place for the submission of sealed bids.

(b) Material changes to the bid. If a material change to the bid specification is issued by the

District later than seventy-two (72) hours prior to the opening of bids, the date and time

shall be extended by no less than seventy-two (72) hours. The term "material change"

means a change with a substantial cost impact on the total bid as determined by the

District.

(c) Base Contract. Bid specifications which include one or more alternative bid schedules,

shall identify and define the base bid for the purpose of awarding to the lowest responsive

and responsible bidder.

(d) Bid opening procedure. Sealed bids shall be submitted to the Purchasing Agent and shall

be identified as bids on the envelope. Such bids shall be opened in public at the time and

place stated in the notice inviting bids, in the presence of all bidders who attend. A

tabulation of all bids received shall be open for public inspection during regular business

hours until award of the contract.

(e) Records of bid documents. Bid documents received by the District shall be maintained by

the District department issuing the bid in accordance with the District’s records retention

schedule.

(f) Award of contracts. Contracts shall be awarded by the District to the responsible bidder

that submits the lowest bid.

(g) No bids received. In the event no bids are received, the District shall have the option of

any of the following:

(i) Abandon the purchase; or

(ii) Rebid the purchase.

(h) Rejection of bids. The District may elect to reject all bids. In the event all bids are rejected,

the District shall have the option of any of the following:

(i) Abandon the purchase or service; or

(ii) Rebid the purchase.
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(i) Tie bids. If two (2) or more bids are received from responsive and responsible bidders for

the same total amount or unit price, and are the lowest, the District may accept the bid it

chooses.

(j) Written contracts. Written contracts in the form approved by the District Legal Counsel

shall be used in the award of bids.

(k) Sending, mailing, and publishing of notices. Notices inviting formal bids shall be published,

sent, and mailed as follows:

(i) Sent electronically, by facsimile or electronic mail, or mailed to all prospective

vendors and firms at least fifteen (15) calendar days before the date of the bid

opening;

(ii) Published at least once in a newspaper of general circulation, printed and published

in the District, at least fourteen (14) calendar days before the date of the bid

opening; and

(iii) Other mailings, advertisements, and notifications deemed appropriate by the

General Manager.

(l) Emergencies. In case of an emergency, the Board shall respond to the emergency

pursuant to Section 4.02 of this policy

(m) Exceptions.  A separate formal bidding process is not required when purchases are made

through a cooperative purchasing agreement or “piggy backing” with another public

agency whose procurement process is substantially consistent with the provisions of this

article.

Section 2.05 Local Business Preference 
The District recognizes that local businesses make significant contributions to the economic health of 

the District. The District supports local business opportunities, which encourage businesses to move into 

and stay within the District, promote economic development, and maintain a strong local economic 

base, which in turn foster economic growth in the District. Therefore, the Board has determined it is in 

the District's best interest to establish and provide a preference to local businesses.  

(a) Competitive bid process. The General Manager is authorized to extend a preference to a

responsible and responsive local business in a competitive bid for the procurement of

supplies, equipment, and materials not to exceed five percent (5%) of the local business’s

total bid price, or Two Thousand Five Hundred Dollars ($2,500.00), whichever is lower, for

the purpose of determining the lowest bid.

(b) Local preference. When a non-local business has submitted the lowest responsive and

responsible bid, and when one or more local businesses have also bid, the local business's

total bid amount will be reduced by five percent (5%) for bid comparison purposes. If the

net amount is lower than the lowest bid, the bid will be awarded to the local business for

the full amount of its bid.
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(c) Local business. For purposes of this chapter, "local business" means a vendor or

contractor that has an office with at least one employee physically located within the

District.

Exemptions. The local business preference does not apply to contracts funded by grants 

which prohibit the use of preferences. 

ARTICLE III. CONTRACTING FOR NEW CONSTRUCTION, 

ALTERATION, MAINTENANCE, OR REPAIR SERVICES 

Section 3.01 Contracting Procedures for New Construction, Alteration, Maintenance, 

or Repair Services 
Purchasing procedures for new construction that is not a public project, alteration, maintenance, or 

repair services, authorize the Purchasing Agent to acquire such items within his or her authorized 

purchasing threshold, as defined in Section 1.03. 

Section 3.02 Contracting Procedures 
Contracting procedures for new construction that is not a public project, alteration, maintenance, or 

repair services, are subject to the dollar limits provided in the table below.  

Procurement Limits Purchase Order Bidding Procedures 

< $500 No purchase order required No quotes 

$500 - $1,000 Purchase order required 
Second signature by General Manager 

No quotes 

$1,001 - $2,999 Purchase order required 
Second signature by General Manager 

Attempt 3 quotes 

$3,000 - $15,000 Purchase order required 3 quotes required 

> $15,000 Purchase order required Formal bidding procedure 

This table serves to summarize the provisions of Section 3.02. If this table conflicts with the language 
of Section 3.02, the latter shall control. 

(a) Purchase orders are required for all purchases over Five Hundred Dollars ($500.00).

(b) Purchases greater than Five Hundred Dollars ($500.00) and up to the limit of the

Operations Manager’s threshold, as defined in Section 1.03, require a second approval

signature by the General Manager.

(c) Purchases greater than One Thousand Dollars ($1,000.00) must include attempts to

receive at least three (3) quotes.

(d) Purchases greater than Three Thousand Dollars ($3,000.00) and up to Fifteen Thousand

Dollars ($15,000.00) require three (3) quotes.

(e) Purchases greater than Fifteen Thousand Dollars ($15,000.00) require a formal bidding

procedure before the District enters into a contract for new construction that is not a

public project, or alteration, maintenance or repair services, is issued.
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Section 3.03 Purchase Orders 
Purchase orders shall be submitted to the purchasing agent, as described in Section 1.05, for requests 

for new construction not deemed a public project, alteration, maintenance, or repair services.  

Section 3.04 Work by District 
Nothing in this article prohibits the Board from doing, or causing to be done directly by the District, and 

without any contract, any or all work necessary or proper in or about the making of all current and 

ordinary repairs, upkeep, or maintenance. 

Section 3.05 Bonds 
Bidders for construction contracts shall give bonds for the faithful performance of the construction 

contract. 

Section 3.06 Formal Bidding Procedures 
The provisions in Section 2.04 shall apply to formal bidding procedures for contracting for new 

construction, alteration, maintenance, or repair services, except for subdivisions (g) and (h), which shall 

read: 

(g) No bids received. In the event no bids are received, the District shall have the option of

any of the following:

(i) Abandon the service; or

(ii) Rebid the service.

(h) Rejection of bids. The District may elect to reject all bids. In the event all bids are rejected,

the District shall have the option of any of the following:

(i) Abandon the service;

(ii) Rebid the service; or

(iii) Perform the service by employees of the District after the Board passes, by a two-

thirds (2/3rd) vote, a resolution declaring that all bids submitted are unsatisfactory

or excessive.

ARTICLE IV. PURCHASING AND CONTRACTING FOR PUBLIC 

PROJECTS 

Purchases and contracts for public projects are subject to the Public Contract Code and Uniform Public 

Construction Cost Accounting Act and shall adhere to the following competitive bidding procedures in the 

following sections of this article. The estimated value of purchases and contracts shall not include sales 

tax or freight. 

Section 4.01 Purchasing and Contracting Procedures for Public Projects 
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(a) Open market bidding procedures. Purchases and contracts of an estimated value in the

amount of Forty-Five Thousand Dollars ($45,000.00) or less may be made by force

account, negotiated contract or by purchase order pursuant to the provisions of Section

4.04 of this article, except as otherwise provided in this section.

(b) Informal bidding procedures. Purchases and contracts of an estimated value in the amount

of One Hundred Seventy-Five Thousand Dollars ($175,000.00) or less may be made by

informal bidding procedures pursuant to the provisions of Sections 4.05 and 4.06 of this

article, except as otherwise provided in this section.

(c) Formal bidding procedures. Purchases and contracts of an estimated value in an amount

greater than One Hundred Seventy-Five Thousand and no/100ths Dollars ($175,000.00)

shall be made by formal bidding procedures pursuant to the provisions of Sections 4.05

and 4.07 of this article, except as otherwise provided in this section.

(d) Exceptions. The bidding procedures and force account restrictions set forth in this article

shall be dispensed with when bidding would be impossible, impractical, or incongruent; in

an emergency; when the price is controlled by law; when the commodity, or maintenance

service, or project can only be provided or performed by one vendor. For the purposes of

this section:

(i) "Impossible" shall mean actual impossibility or extreme and unreasonable difficulty or

expense.

(ii) "Impractical" shall mean incapable of being performed by the bid procedure.

(iii) "Incongruous" shall mean not suitable to the bid procedure.

(e) Cooperative agreements. No provision of this article shall be interpreted or construed to

prohibit or prevent the District from purchasing or contracting for supplies, equipment,

maintenance services, or public projects by contracts, arrangements, and agreements for

cooperative purchasing programs not otherwise prohibited by law with any federal

government agency, the state, the county, any other public agencies, or with any

cooperative purchasing alliance acting on behalf of governmental entities. Any such

contract, agreement, or arrangement otherwise subject to open market or informal

bidding procedures shall be first approved by the Purchasing Agent and if subject to

formal bidding procedures shall be first approved by the Board, or by the General

Manager if the funding for the purchase has already been approved by the Board through

the budget process. At the discretion of the appropriate approving authority, the bidding

procedures of any agency may be used in such joint contracting arrangements.

Section 4.02 Emergencies 
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(a) Generally. In cases of emergency, the Board shall follow the procedures in Public Contract

Code section 22050.

(b) Authority to Act. In cases of emergency, the Board, by a four-fifths (4/5ths) vote, may

direct the General Manager to replace or repair any public facility without adopting plans,

specifications, strain sheets, or working details, or giving notice for bids to let contracts.

(c) Work by Day Labor or Contract. The work may be done by day labor under the direction of

the Board, by contract, or by a combination of the two.

(d) Review of Board Actions. Where the Board orders any action as permitted by Public

Contract Code section 22050, the Board shall review the emergency action every fourteen

(14) days thereafter until the action is terminated, to determine, by a four-fifths (4/5)

vote, that there is a need to continue the action.

(e) Review of General Manager Actions. Where the General Manager orders any action as

permitted by Public Contract Code section 22050, the Board shall initially review the

emergency action not later than seven (7) days after the action. The Board shall review

the emergency action every fourteen (14) days thereafter until the action is terminated, to

determine, by a four-fifths (4/5) vote, that there is a need to continue the action, unless

the General Manager has terminated that action prior to the Board reviewing the

emergency action and making a determination pursuant to this subdivision.

(f) Termination of Emergency Action. When the Board reviews the emergency action, it shall

terminate the action at the earliest possible date that conditions warrant so that the

remainder of the emergency action may be completed by giving notice for bids to let

contracts.

Section 4.03 Authorized Signature 

(a) Board President. The President shall be authorized to sign on behalf of the District all

approved contracts provided for in this article. In the absence of the President, the Vice

President shall be so authorized.

(b) General Manager. The General Manager shall be authorized to sign on behalf of the

District all contracts provided for in Section 4.06 of this article and such other approved

contracts as the Board may specifically direct from time to time.

Section 4.04 Open Market Bidding Procedures 
Except as otherwise provided in subsections (d) and (e) of Section 4.01 of this article, the solicitation of 
bids and award of contracts for public projects with an estimated value in the amount of Forty-Five 
Thousand Dollars ($45,000.00) or less may be made by the Purchasing Agent by force account, negotiated 
contract or by purchase order.  Whenever possible, bids shall be obtained in the open market in 
accordance with the following procedures:  

(a) Minimum number of bids. Open market purchases, whenever possible, shall be based on

at least three (3) bids and shall be awarded to the lowest responsive and responsible

bidder.

(b) Notices inviting bids. The Purchasing Agent shall solicit bids from prospective vendors by

written requests, by telephone, by facsimile or electronic mail, or by other advertising.
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(c) Written records of bids. Written records of bids received shall be maintained by the

Purchasing Agent in accordance with the District’s records retention schedule. Such

records, while so kept, shall be open to public inspection and shall include the business

name, address, and telephone number of the vendor; vendor representative; description

of the bid items, including unit quantities if applicable, unit prices or lump sum amount

quoted by the vendor; and the date the bid was received.

Section 4.05 General Provisions for Informal and Formal Bidding Procedures 
The following provisions shall apply in contracting for public projects under both informal and formal 

bidding procedures:  

(a) Material changes to the bid. If a material change to the bid specification is issued by the

District later than seventy-two (72) hours prior to the opening of bids, the date and time

shall be extended by no less than seventy-two (72) hours. The term "material change"

means a change with a substantial cost impact on the total bid as determined by the

District.

(b) Base Contract. Bid specifications which include one or more alternative bid schedules,

shall identify and define the base bid for the purpose of awarding to the lowest responsive

and responsible bidder.

(c) Bid opening procedure. Sealed bids shall be submitted to the Purchasing Agent and shall

be identified as bids on the envelope. Such bids shall be opened in public at the time and

place stated in the notice inviting bids in the presence of all bidders who attend. A

tabulation of all bids received shall be open for public inspection during regular business

hours until award of the contract.

(d) Records of bid documents. Bid documents received by the District shall be maintained by

the District department issuing the bid in accordance with the District’s records retention

schedule.

(e) Award of contracts. Contracts shall be awarded by the District to the responsive and

responsible bidder that submits the lowest bid.

(f) No bids received. In the event no bids are received, the District shall have the option of

any of the following:

(i) Abandoning the purchase or project;

(ii) Rebidding the purchase or project; or

(iii) Perform the work by employees of the District.

(g) Rejection of bids. The District may elect to reject all bids. In the event the District

anticipates rejecting all bids, the District shall provide a written notice to an apparent low

bidder, pursuant to Public Contract Code section 22038. Furthermore, the District shall

have the option of any of the following:

(i) Abandon the project;

(ii) Rebid the purchase or project using the appropriate bidding procedures; or
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(iii) Perform the project by force account without further complying with Public

Contract Code section 22020 et seq., after the Board passes a resolution by a four-

fifths (4/5th) vote of its governing body declaring that the project can be performed

more economically by District employees.

(h) Tie bids. If two (2) or more bids are received from responsive and responsible bidders for

the same total amount or unit price, and are the lowest, the District may accept the bid it

chooses.

(i) Written contracts. Written contracts in the form approved by the District Legal Counsel

shall be used in the award of bids.

(j) Bidders' security. Security will be required in an amount equal to ten percent (10%) of the

bid quotation as described in the Public Contract Code. Upon an award to the lowest

bidder, the security of an unsuccessful bidder shall be returned in a reasonable period of

time, but in no event shall that security be held by the district beyond sixty (60) days from

the time the award is made.

(k) Bonds. Bidders for construction contracts shall give bonds for the faithful performance of

the construction contract.

Section 4.06 Informal Bidding Procedures 
Except as otherwise provided in subsections (a), (d), and (e) of Section 4.01 and in Section 4.02 of this 

article, the solicitation of bids may be authorized by the Purchasing Agent and the award of contracts for 

public projects with an estimated value in the amount of One Hundred Seventy-Five Thousand Dollars 

($175,000.00) or less may be made by the General Manager in accordance with the requirements of the 

Public Contract Code section 22032, et seq., and the following informal bidding procedures:  

(a) Budgetary authorization. The bid items shall have been authorized as a part of an

approved budget of the District, and the purchase or contract shall not exceed the amount

so authorized.

(b) Contractor’s List.  A list of contractors shall be developed and maintained in accordance

with the provisions of section 22034 of the Public Contract Code and criteria promulgated

from time to time by the California Uniform Construction Cost Accounting Commission.

(c) Notices inviting bids. Notices inviting bids shall be prepared describing the bid items in

general terms; referencing how to obtain more detailed information about the bid items;

and stating the time, date, and place for the submission of sealed bids.

(d) Mailing of notices. Notices inviting informal bids shall be mailed at least ten (10) calendar

days before the due date of the submission of bids as follows:

(i) Mailed to all firms on the bidders list or contractors list for the category of work

being bid;

(ii) For bid items defined as public projects, mailed to all construction trade journals

designated by the California Uniform Construction Cost Accounting Commission;

and

(iii) Other mailings, advertisements, and notifications as deemed appropriate by the

purchasing agent.
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(e) Bids received in excess of One Hundred Seventy-Five Thousand Dollars ($175,000.00). If all

bids received are in excess of One Hundred Seventy-Five Thousand Dollars ($175,000.00),

the Board may award the contract to the lowest responsive and responsible bidder by

adoption of a resolution by a four-fifths (4/5ths) vote if the purchasing agent determines

the cost estimate was reasonable and the low bid does not exceed One Hundred Eighty-

Seven Thousand Five Hundred Dollars ($187,500.00).

Section 4.07 Formal Bidding Procedures 
Except as provided in subsections (d) and (e) of Section 4.01 of this article, the solicitation of bids and 

award of contracts for public projects with an estimated value in excess of One Hundred Seventy-Five 

Thousand Dollars ($175,000.00) shall be made in accordance with the requirements of the Public 

Contract Code section 22031 et seq., and the following formal bidding procedures:  

(a) Plans and specifications. The Board shall adopt any plans, specifications, and working

details as appropriate for the bid items prior to a solicitation for formal bids.

(b) Notices. Notices inviting formal bids shall state the time and place for the receiving and

opening of sealed bids and distinctly describe the project.

(c) Sending, mailing, and publishing of notices. Notices inviting formal bids shall be published,

sent, and mailed as follows:

(i) For bid items defined as public projects, sent electronically, by either facsimile or

electronic mail and mailed to all construction trade journals designated by the

California Uniform Construction Cost Accounting Commission at least fifteen (15)

calendar days before the date of the bid opening;

(ii) Sent electronically, by facsimile or electronic mail, or mailed to all firms on the

bidders list at least fifteen (15) calendar days before the date of the bid opening;

(iii) Published at least once in a newspaper of general circulation, printed and published

in the District, at least fourteen (14) calendar days before the date of the bid

opening, or in a manner as authorized by Public Contract Code section 22037 if

there is no newspaper of general circulation; and

(iv) Other mailings, advertisements, and notifications deemed appropriate by the

department head of the requesting agency.

Section 4.08 Local Business Preference 
The District recognizes that local businesses make significant contributions to the economic health of 

the District. The District supports local business opportunities, which encourage businesses to move into 

and stay within the District, promote economic development and maintain a strong local economic base, 

which in turn foster economic growth in the District. Therefore, the Board has determined it is in the 

District's best interest to establish and provide a preference to local businesses.  
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(a) Competitive bid process. The General Manager is authorized to extend a preference to a

responsible and responsive local business in a competitive bid for a public project not to

exceed five percent (5%) of the local business’s total bid price, or Two Thousand Five

Hundred Dollars ($2,500.00), whichever is lower, for the purpose of determining the

lowest bid.

(b) Local preference. When a non-local business has submitted the lowest responsive and

responsible bid, and when one or more local businesses have also bid, the local business's

total bid amount will be reduced by five percent (5%) for bid comparison purposes. If the

net amount is lower than the lowest bid, the bid will be awarded to the local business for

the full amount of its bid.

(c) Local business. For purposes of this chapter, "local business" means a vendor or

contractor that has an office with at least one (1) employee physically located within the

District.

(d) Exemptions. The local business preference does not apply to the following:

(i) Contracts funded by grants which prohibit the use of preferences, and

(ii) Contracts for services.

ARTICLE V. CONTRACTS FOR PROFESSIONAL AND 

CONSULTING SERVICES 

Section 5.01 Contracting Procedures 
Contracts for consultant/professional services shall be made pursuant to the provisions of this article. 

Section 5.02 Architectural, Landscape Architectural, Professional Engineering, 

Environmental, Land Surveying, and Construction Management Services 

(a) Procurements for architectural, landscape architectural, professional engineering,

environmental, land surveying, and construction management services contracts shall

comply with this section and Section 5.03.

(b) Selection. Contracts for architectural, landscape architectural, engineering, environmental,

land surveying, and construction management services are subject to the provisions of

this article and shall be awarded in accordance with the California Government Code

section 4525 et seq.  Selection process will be designed to select the most qualified firm to

provide the desired services at a reasonable price.  Selection will not be solely based on

price; however, price may be a factor in selecting a firm.  If price will be a factor, it will be

discussed in the RFP, along with the method used to consider price.

(c) Maximum Participation of Small Business Firms.

(i) Definition of Small Business. “Small business,” as used in this section, shall have the

same definition in Government Code section 14837(d)(1).

(ii) Quotes. The District shall attempt to obtain at least two (2) quotes or proposals

from a small business, where this article requires quotes or RFPs under Section 5.03.
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(d) Prohibition of Unlawful Activity. The District specifically prohibits practices which might

result in unlawful activity, including but not limited to rebates, kickbacks, or other

unlawful consideration. The District also prohibits its employees from participating in the

selection process when those employees have a financial interest with an individual or

business entity seeking a contract under this Section and would be subject to the

prohibition of Government Code section 87100.

Section 5.03 Procurement 

(a) Procurement of Professional and Consultant Services: $45,000.00 or Less.

(i) Informal Request for Proposal Procedure. Except as set forth herein, the

procurement of consultant or professional services with a value of Forty-Five

Thousand Dollars ($45,000.00) or less shall be made following the procedure

prescribed below:

(1) Solicitation of Proposals. The General Manager may solicit proposals by

written (including e-mail) or verbal request to prospective consultants.

Informal requests for proposals shall attempt, whenever feasible, to obtain at

least three (3) proposals.

(2) Award of Contracts. The General Manager shall award contracts pursuant to

this subdivision to the best qualified and most responsible proposer, which

may not necessarily be the lowest priced proposal. The dollar amount of the

proposal shall be considered but the award need not be made to the lowest

dollar proposal.

(3) Signature Authority. The General Manager shall have the authority to execute

a contract granted pursuant to this section. Such contracts shall be formal

written agreements executed by the General Manager on behalf of the

District.

(ii) Exceptions. The General Manager may dispense with the informal RFP procedure,

whether the informal RFP procedure has been initiated or not, for the reasons set

forth below:

(1) In an emergency;

(2) When the services can be obtained from only one (1) source which has been

reviewed and approved in writing by the General Manager;

(3) When, in the judgment of the General Manager, compliance with the

procedure is not in the best interest of the District; or

(4) When processed through a cooperative purchasing agreement with another

public agency, whose procurement process is substantially consistent with the

provisions of this article.
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(b) Procurement of Professional and Consultant Services: More than $45,000.00.

(i) Formal Request for Proposal Procedure. Except as set forth herein, the procurement

of consultant or professional services with a value of more than Forty-Five Thousand

Dollars ($45,000.00) shall be made following the procedure prescribed below:

(1) Solicitation of Proposals. The General Manager shall solicit proposals by

written (including e-mail) or verbal request to prospective consultants.

Informal requests for proposals shall, whenever feasible, be based on at least

three (3) proposals.

(2) Award of Contracts. The Board shall award contracts pursuant to this

subdivision to the best qualified and most responsible proposer, which may

not necessarily be the lowest priced proposal. The dollar amount of the

proposal shall be considered but the award need not be made to the lowest

dollar proposal.

(3) Signature Authority. The Board President, or General Manager with the

Board’s approval, shall have the authority to execute a contract granted

pursuant to this section. Such contracts shall be formal written agreements

executed by the Board President, or General Manager on behalf of the

District.

(ii) Exceptions. The Board may dispense with the informal RFP procedure, whether the

informal RFP procedure has been initiated or not, for the reasons set forth above

under subdivision (a)(ii).

ARTICLE VI. PURCHASING AND CONTRACTING FOR FEDERAL 

GRANTS 

Section 6.01 Codified Guidance 

The Code of Federal Regulations (CFR) lists the general and permanent rules published in the Federal 

Register by each of the executive departments and agencies of the Federal Government. The CFR is a 

systematic collection of rules that are published in the Federal Register by the executive departments 

and agencies within the Federal government. It is divided into different Titles which represent areas 

subject to Federal regulation. Regulations are created through an enabling statute of Congress and 

serve as administrative law.  

The Office of Management and Budget (OMB) is charged with the responsibility of the oversight and 

preparation of the Federal budget, in addition to the supervision of the budget of the various Federal 

agencies. OMB oversees and coordinates the Administration's procurement, financial management, 

information, and regulatory policies and serves on behalf of the President of the United States in 

developing government-wide policies which aid in ensuring that Federal grants are managed properly 

and that Federal grant monies are spent in accordance with applicable laws and regulations.  
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OMB issued what is commonly referred to as its “Super Circular” or Uniform Grants Guidance (UGG) 

effective December 26, 2014, with an option to elect July 1, 2018 as the grace period option effective 

date. The District has elected this grace period effective date. The following summarizes the revisions to 

the guidance for Federal Award Programs: 

• Supersedes and streamlines various OMB Circulars

• Aims to be more efficient, effective and transparent

• Strengthen oversight of federal funds to reduce waste, fraud, and abuse

• Review UGG (Title 2, Subtitle A, Chapter II, Part 200)

UGG §200.317-326 specifically relates to procurement and are incorporated in this policy in the sections 

that follow. 
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Section 6.02 Competition (OMB §200.319) 

(a) All procurement transactions must be conducted in a manner providing full and open

competition consistent with the standards of this section. In order to ensure objective

contractor performance and eliminate unfair competitive advantage, contractors that

develop or draft specifications, requirements, statements of work, and invitations for bids

or requests for proposals must be excluded from competing for such procurements. Some

of the situations considered to be restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do

business;

(ii) Requiring unnecessary experience and excessive bonding;

(iii) Noncompetitive pricing practices between firms or between affiliated companies;

(iv) Noncompetitive contracts to consultants that are on retainer contracts;

(v) Organizational conflicts of interest;

(vi) Specifying only a ‘‘brand name’’ product instead of allowing ‘‘an equal’’ product

to be offered and describing the performance or other relevant requirements of

the procurement; and

(vii) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of

statutorily or administratively imposed state or local geographical preferences in the

evaluation of bids or proposals, except in those cases where applicable Federal statutes

expressly mandate or encourage geographic preference. Nothing in this section preempts

state licensing laws. When contracting for architectural and engineering (A/E) services,

geographic location may be a selection criterion provided its application leaves an

appropriate number of qualified firms, given the nature and size of the project, to compete

for the contract.

(c) The non-Federal entity must have written procedures for procurement transactions. These

procedures must ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the

material, product, or service to be procured. Such description must not, in

competitive procurements, contain features which unduly restrict competition.

The description may include a statement of the qualitative nature of the material,

product or service to be procured and, when necessary, must set forth those

minimum essential characteristics and standards to which it must conform if it is

to satisfy its intended use. Detailed product specifications should be avoided if at

all possible. When it is impractical or uneconomical to make a clear and accurate

description of the technical requirements, a ‘‘brand name or equivalent’’

description may be used as a means to define the performance or other salient

requirements of procurement. The specific features of the named brand which

must be met by offers must be clearly stated; and
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(ii) Identify all requirements which the offerors must fulfill and all other factors to be

used in evaluating bids or proposals.

(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products

which are used in acquiring goods and services are current and include enough qualified

sources to ensure maximum open and free competition. Also, the non-Federal entity must

not preclude potential bidders from qualifying during the solicitation period.
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Section 6.03 Methods of Procurement (OMB §200.320) 

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of

supplies or services, the aggregate dollar amount of which does not exceed the micro-

purchase threshold (§200.67 Micro-purchase). To the extent practicable, the non-Federal

entity must distribute micro-purchases equitably among qualified suppliers. Micro-

purchases may be awarded without soliciting competitive quotations if the non-Federal

entity considers the price to be reasonable.

(b) Procurement by small purchase procedures. Small purchase procedures are those relatively

simple and informal procurement methods for securing services, supplies, or other

property that do not cost more than the Simplified Acquisition Threshold. If small purchase

procedures are used, price or rate quotations must be obtained from an adequate number

of qualified sources.

(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed

price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,

conforming with all the material terms and conditions of the invitation for bids, is the

lowest in price. The sealed bid method is the preferred method for procuring construction,

if the conditions in paragraph (c)(1) of this section apply.

(i) In order for sealed bidding to be feasible, the following conditions should be

present:

1) A complete, adequate, and realistic specification or purchase description

is available;

2) Two or more responsible bidders are willing and able to compete

effectively for the business; and

3) The procurement lends itself to a firm fixed price contract and the

selection of the successful bidder can be made principally on the basis of

price.

(ii) If sealed bids are used, the following requirements apply:

(iii) Bids must be solicited from an adequate number of known suppliers, providing

them sufficient response time prior to the date set for opening the bids, for state,

local, and tribal governments, the invitation for bids must be publically

advertised;

(iv) The invitation for bids, which will include any specifications and pertinent

attachments, must define the items or services in order for the bidder to properly

respond;

(v) All bids will be opened at the time and place prescribed in the invitation for bids,

and for local and tribal governments, the bids must be opened publicly;
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(vi) A firm fixed price contract award will be made in writing to the lowest responsive

and responsible bidder. Where specified in bidding documents, factors such as

discounts, transportation cost, and life cycle costs must be considered in

determining which bid is lowest. Payment discounts will only be used to

determine the low bid when prior experience indicates that such discounts are

usually taken advantage of; and

(vii) Any or all bids may be rejected if there is a sound documented reason.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally

conducted with more than one source submitting an offer, and either a fixed price or cost-

reimbursement type contract is awarded. It is generally used when conditions are not

appropriate for the use of sealed bids. If this method is used, the following requirements

apply:

(i) Requests for proposals must be publicized and identify all evaluation factors and

their relative importance. Any response to publicized requests for proposals must

be considered to the maximum extent practical;

(ii) Proposals must be solicited from an adequate number of qualified sources;

(iii) The non-Federal entity must have a written method for conducting technical

evaluations of the proposals received and for selecting recipients;

(iv) Contracts must be awarded to the responsible firm whose proposal is most

advantageous to the program, with price and other factors considered; and

(v) The non-Federal entity may use competitive proposal procedures for

qualifications-based procurement of architectural/engineering (A/E) professional

services whereby competitors' qualifications are evaluated and the most qualified

competitor is selected, subject to negotiation of fair and reasonable

compensation. The method, where price is not used as a selection factor, can only

be used in procurement of A/E professional services. It cannot be used to

purchase other types of services though A/E firms are a potential source to

perform the proposed effort.

(e) [Reserved]

(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is

procurement through solicitation of a proposal from only one source and may be used only

when one or more of the following circumstances apply:

(i) The item is available only from a single source;

(ii) The public exigency or emergency for the requirement will not permit a delay

resulting from competitive solicitation;

(iii) The Federal awarding agency or pass-through entity expressly authorizes

noncompetitive proposals in response to a written request from the non-Federal

entity; or

(iv) After solicitation of a number of sources, competition is determined inadequate.
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Section 6.04 Contracting with Small and Minority Businesses (OMB §200.321) 

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority

businesses, women’s business enterprises, and labor surplus area firms are used when

possible.

(b) Affirmative steps must include:

(i) Placing qualified small and minority businesses and women’s business enterprises

on solicitation lists;

(ii) Assuring that small and minority businesses, and women’s business enterprises

are solicited whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses,

and women’s business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage

participation by small and minority businesses, and women’s business

enterprises;

(v) Using the services and assistance, as appropriate, of such organizations as the

Small Business Administration and the Minority Business Development Agency of

the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the

affirmative steps listed in paragraphs (1) through (5) of this section.

Section 6.05 Procurement of Recovered Materials (OMB §200.322) 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 

contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 

items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 

contain the highest percentage of recovered materials practicable, consistent with maintaining a 

satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 

the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste 

management services in a manner that maximizes energy and resource recovery; and establishing an 

affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. 
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Section 6.06 Contract Cost and Price (OMB §200.323) 

(a) The non-Federal entity must perform a cost or price analysis in connection with every

procurement action in excess of the Simplified Acquisition Threshold including contract

modifications. The method and degree of analysis is dependent on the facts surrounding

the particular procurement situation, but as a starting point, the non-Federal entity must

make independent estimates before receiving bids or proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each

contract in which there is no price competition and in all cases where cost analysis is

performed. To establish a fair and reasonable profit, consideration must be given to the

complexity of the work to be performed, the risk borne by the contractor, the contractor’s

investment, the amount of subcontracting, the quality of its record of past performance,

and industry profit rates in the surrounding geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts under the Federal award are

allowable only to the extent that costs incurred or cost estimates included in negotiated

prices would be allowable for the non-Federal entity under Subpart E—Cost Principles of

this part. The non-Federal entity may reference its own cost principles that comply with the

Federal cost principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of

contracting must not be used.

Section 6.07 Federal Awarding Agency or Pass-through Entity Review (OMB §200.324) 

(a) The non-Federal entity must make available, upon request of the Federal awarding agency

or pass-through entity, technical specifications on proposed procurements where the

Federal awarding agency or pass-through entity believes such review is needed to ensure

that the item or service specified is the one being proposed for acquisition. This review

generally will take place prior to the time the specification is incorporated into a solicitation

document. However, if the non-Federal entity desires to have the review accomplished

after a solicitation has been developed, the Federal awarding agency or pass-through entity

may still review the specifications, with such review usually limited to the technical aspects

of the proposed purchase.

(b) The non-Federal entity must make available upon request, for the Federal awarding agency

or pass-through entity pre-procurement review, procurement documents, such as requests

for proposals or invitations for bids, or independent cost estimates, when:

(i) The non-Federal entity’s procurement procedures or operation fails to comply

with the procurement standards in this part;

(ii) The procurement is expected to exceed the Simplified Acquisition Threshold and

is to be awarded without competition or only one bid or offer is received in

response to a solicitation;

(iii) The procurement, which is expected to exceed the Simplified Acquisition

Threshold, specifies a ‘‘brand name’’ product;
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(iv) The proposed contract is more than the Simplified Acquisition Threshold and is to

be awarded to other than the apparent low bidder under a sealed bid

procurement; or

(v) A proposed contract modification changes the scope of a contract or increases

the contract amount by more than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this

section if the Federal awarding agency or pass-through entity determines that its

procurement systems comply with the standards of this part.

(i) The non-Federal entity may request that its procurement system be reviewed by

the Federal awarding agency or pass-through entity to determine whether its

system meets these standards in order for its system to be certified. Generally,

these reviews must occur where there is continuous high-dollar funding, and third

party contracts are awarded on a regular basis;

(ii) The non-Federal entity may self-certify its procurement system. Such self-

certification must not limit the Federal awarding agency’s right to survey the

system. Under a self-certification procedure, the Federal awarding agency may

rely on written assurances from the non-Federal entity that it is complying with

these standards. The non-Federal entity must cite specific policies, procedures,

regulations, or standards as being in compliance with these requirements and

have its system available for review.

Section 6.08 Bonding Requirements (OMB §200.325) 

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition 

Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and 

requirements of the non-Federal entity provided that the Federal awarding agency or pass-through 

entity has made a determination that the Federal interest is adequately protected. If such a 

determination has not been made, the minimum requirements must be as follows:  
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(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The ‘‘bid

guarantee’’ must consist of a firm commitment such as a bid bond, certified check, or other

negotiable instrument accompanying a bid as assurance that the bidder will, upon

acceptance of the bid, execute such contractual documents as may be required within the

time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A

‘‘performance bond’’ is one executed in connection with a contract to secure fulfillment of

all the contractor’s obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A

‘‘payment bond’’ is one executed in connection with a contract to assure payment as

required by law of all persons supplying labor and material in the execution of the work

provided for in the contract.

Section 6.09 Contract Provisions (OMB §200.326) 

The non-Federal entity’s contracts must contain the applicable provisions described in Appendix II to 

Part 200— Contract Provisions for non-Federal Entity Contracts Under Federal Awards. 
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PROF'ESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and
entered into this 17th day of Decemb er 2018, (the "Effective Date") by and between the
Georgetown Divide Public Utilities District, a Califomia Public Utilities District ("District"), and
Camahan Computer Services ("Consultant"). District and Consultant may herein be referred to
individually as a "Party" and collectively as the "Parties". There are no other parties to this
Agreement.

RECITALS

A, District has determined that consultant services are required for Information
Technology support for maintenance, installation and safeguarding of District computers and
software.

B. Consultant has submitted a proposal to District that includes a scope ofproposed
consultant services, attached hereto and described more fully in Exhibit A ("Services").

C. Consultant represents that it is qualified, willing and able to provide the Services to
District, and that it will perform Services related to the Project according to the rate schedule
included in the scope ofproposed consultant services attached hereto as Exhibit B (the "Rates").

NOW, THEREFOR-E, in consideration of the promises and covenants set forth below,
the Parties agrce as follows:

AGREEMENT

1. Recitals. The recitals set forth above ("Recitals") are true and correct and are

hereby incorporated into and made part of this Agreement by this reference. In the event of any
inconsistency between the Recitals and Sections 1 through 20 of this Agreement, Section i
through 20 shall prevail.

2, Consulting Services. Consultant agrees, during the term of this Agreement, to
perform the Services for District. Any request for services in addition to the Services described in
Exhibit A will be considered a request for additional consulting services and not compensated

unless the Parties otherwise agree in writing. No subcontract shall be awarded, or an outside
consultant engaged by Consultant unless prior written approval is obtained fiom District.

3. Compensation. District shall pay Consultant according to the fee schedule set forth
in Exhibit B for a time and materials cost not to exceed $2750.00, as full remuneration for the
performance of the Services. Consultant agrees to maintain a log of time spent in connection with
performing the Services. On a monthly basis, Consultant shall provide District, in reasonable and

understandable detail, a description of the services rendered pursuant to the Services and in
accordance with the Rates. If the work is satisfactorily completed, District shall pay such invoice
within thirty (30) days of its receipt. If District disputes any portion of any invoice, District shall
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pay the undisputed portion within the time stated above, and at the same time advise Consultant in
writing ol the disputed portion.

5, Term. This Agreement shall become effective on the Effective Date and will
continue in effect until the Services provided herein have been completed, unless terminated earlier
as provided in Section 6 or 7 below (the "Term").

6. Termination. District may terminate this Agreement prior to the expiration of the
Term ("Termination"), without gause or reason, by notifying Consultant in writing of District's
desire to terminate this Agreement (the "Termination Notice"). Upon receipt of a Termination
Notice, Consultant shall immediately cease performing the Services. Consultant will be entitled to
compensation, as ofthe date Consultant receives the Termination Notice, only for Services actually
performed.

7. Termination for Cause. Notwithstanding Section 6 above, this Agreement may
be terminated by District for cause based on the loss or suspension of any licenses, permits or
registrations required for the continued provision of the Services, or Consultant's malfeasance.
Termination of the Agreement for cause as set forth in this Section shall relieve District from
compensating Consultant.

8, Confidential Information. Consultant understands and agrees that, in the
performance of Services under this Agreement or in the contemplation thereof, Consultant may
have access to private or confidential information that rray be owned or controlled by District and
that such information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to District ("Confidential Information").

Consultant shall not, either during or after the Term, disclose to any third party any
Confidential Information without the prior wdtten consent of District. If District gives Consultant
written authorization to make any such disclosure, Consultant shall do so only within the limits
and to the extent of that authorization. Such authorization does not guamntee that the District will
grant any further disclosure of Confidential Information. Consultant may be directed or advised

by the District's General Counsel on various matters relating to the service or on other matters
pertaining to the service, and in such event, Consultant agrees that it will treat all communications
between itself, its employees and its subcontractors as being communications which are within the
attomey-client privilege.

9, Performance by Key Employee. Consultant has represented to District that James

Camahan, owner of Camahan Computer Services, will be the person primarily responsible for the
performance of the Services and all communications related to the Services.

10. Property of District. The following will be considered and will remain the
property of District:

A. Documents. Al1 reports, drawings, graphics, working papers and

Confidential Information fumished by District in connection with the Services ("Documents").
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Nothing herein shall be interpreted as prohibiting or limiting District's right to assign all or some
of District's interests in the Documents.

B. Data. All data collected by Consultant and produced in connection with
the Services including, but not limited to, work stations, software, licenses, records., and other
materials ("Data"). Nothing herein shall be interpreted as prohibiting or limiting District's right
to assign all or some of District's interests in the Data,

C. Delivery of Documents and Data. Consultant agrees, at its expense and
in a timely manner, to retum to District al1 Documents and Data upon the conclusion of the Term
or in the event of Termination.

11. Duties of District. In order to permit Consultant to render the services required
hereunder, District shall, at its expense and in a timely manner:

A. Provide such information as Consultant may reasonably require to
undertake or perform the Services:

B. Promptly review any and a1l documents and materials submitted to District
by Consultant in order to avoid unreasonable delays in Consultant's performance ofthe Services;
and

C. Promptly notify Consultant of any fault or defect in the performance of
Consultant's services hereunder.

12. Representations of Consultant. District relies upon the following representations
by Consultant in entering into this Agreernent:

A. Qualifications. Consultant represents that it is qualified to perform the
Services and that it possesses the necessary licenses, permits and registrations required to perform
the Services or will obtain such licenses or permits prior to the time such licenses or permits are
required. Consultant represents and warrants to District that Consultant shall, at Consultant's sole
cost and expense, keep in effect or obtain at all times during the Term of this Agreement, any
licenses, permits, and registrations that are legally required for Consultant to practice Consultant's
profession at the time the Services are rendered.

B. Consultant Performance. Consultant represents and warrants that all
Services under this Agreement sha11 be performed in a professional mamer and shall conform to
the customs and standards of practice observed on similar, successfully completed projects by
specialists in the Services to be provided. Consultant shall adhere to accepted professional
standards as set forth by relevant professional associations and shall perform all Services required
under this Agreement in a manner consistent with generally accepted professional customs,
procedures and standards for such Services. All work or products completed by Consultant shall
be completed using the best practices available for the profession ard shall be free from any
defects. Consultant agrees that, ifa Service is not so performed, in addition to all of its obligations
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under this Agreement and at law, Consultant shall re-perform or replace unsatisfactory Service at
no additional expense to District.

13. Compliance with Laws and Standards, Consultant shall insure compliance with
all applicable federal, state, and local laws, ordinances, regulations and permits, including but not
limited to federal, state, and county safety and health regulations. Consultant shall perform all
work according to generally accepted standards within the industry. Consultant shall comply with
all ordinances, laws, orders, rules, and regulations, including the administrative policies and
guidelines of District pertaining to the work.

14. Independent Contractor; Subcontracting. Consultant will employ, at its own
expense, all personnel reasonably necessary to perform the Services. All acts of Consultant, its
agents, officers, ernployees and all others acting on behalfof Consultant relating to this Agreement
will be performed as independent contractors. Consultant, its agents and employees will represent
and conduct themselves as independent contractors and not as employees of District. Consultant
has no authority to bind or incur any obligation on behalf of District. Except as District may
specify in writing, Consultant shall have no authority, express or implied, to act on behalf of
District in any capacity whatsoever as an agent. Consultant shall have no authority, express or
implied, pursuant to this Agreement to bind District to any obligation whatsoever. Consultant is
prohibited from subcontracting this Agreement or any part of it unless such subcontracting is
expressly approved by District in writing.

15. Insurance. Consultant and all ofConsultant's contractors and subcontractors shall
obtain and maintain insurance of the types and in the amounts described in this paragraph and its
subparagraphs with carriers reasonably satisfactory to District.

A. General Liability Insurance. Consultant shall maintain occurrence
version commercial general liability insurance or an equivalent form with a limit ofnot less than
Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each
occuflence.

B. Workers' Compensation Insurance. Consultant shall carry workers'
compensation insurance as required by the State of Califomia under the Labor Code. Consultant
shall also carry employer's liability insurance in the amount of One Million Dollars
($ 1,000,000.00) per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily
injury by disease, and a One Million Dollar ($1,000,000.00) limit for each ernployee's bodily
injury by disease.

C. Automobile Insurance. Consultant shall carry automobile insurance for the
vehicle(s) Consultant uses in connection with the performance of this Agreement in the amount of
One Million Dollars ($ 1 ,000,000.00) per occurrence for bodily injury and property damage.

D. Errors and Omissions Liability. Consultant shall carry errors and
omissions liability insurance in the amount of no less than One Million Dollars ($1,000,000.00)
per occurence or greater if appropriate for the Consultant's profession. Architects and engineers'
coverage is to be endorsed to include contractual liability. Any deductibles or self-insured
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retentions must be declared to and approved by the District. At the option of the District, either
the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the
District, elected and appointed councils, commissions, directors, officers, employees, agents, and
representatives ("District's Agents"); or the consultant shall provide a financial guarantee
satisfactory to the District guaranteeing payment of losses and related investigations, claims
administration and defense expenses.

E. Other Insurance Requirements, Within five (5) days of the Effective
Date, Consultant shall provide District with certificates ofinsurance for all ofthe policies required
under this Agteement ("Certificates"), excluding the required worker's compensation insurance.
Such Cerlificates shall be kept current for the Tenn of the Agreement and Consultant shall be
responsible for providing updated copies and notifuing District ifa policy is cancelled, suspended,
reduced, or voided. With the exception of the worker's compensation insurance, all of the
insurance policies required in this Agreement shall: (a) provide that the policy will not be
cancelled, allowed to expire, or materially reduced in coverage without at least thirty (30) days'
prior written notice to District ofsuch cancellation, expiration, or reduction and each policy shall
be endorsed to state such; (b) name District, and District's Agents as additional insureds with
respect to liability arising out of Services, work or operations performed by or on behalf of the
Consultant; products and completed operations ofthe Consultant; premises owned, occupied, or
used by the Consultant, or automobiles owned, leased, or hired or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope ofprotection afforded to the District;
(c) be primary with respect to any insurance or self-insurance programs covering District or
District's Agents and any insurance or self-insurance maintained by District or District's Agents
shall be in excess of Consultant's insurance and shall not contribute to it; (d) contain standard
separation of insured provisions; and (e) state that any failure to comply with reporting or other
provisions ofthe policy including breaches ofwarranties shall not affect the coverage provided to
the District.

16. Indemnification. Consultant hereby agrees to indemnify and hold harmless
District, its agents, officers, ernployees and volunteers, against all liability, obligations, claims,
loss, and expense (a) caused or created by Consultant, its subcontractors, or the agents or
employees of either, whether negligent or not, pertaining to or related to acts or omissions of
Consultant in connection with the Services, or (b) arising out of injuries suffered or allegedly
suffered by ernployees of Consultant or its subcontractors (i) in the course of their employ,rnent,
(ii) in the performance of work hereunder, or (iii) upon premises owned or controlled by District.
Consultant's obligation to defend, indemnif, and hold District and its agents, officers, employees
and volunteers harmless is not terminated by any requirement in this Agreement for Consultant to
procure and maintain a policy of insurance.

17. Consequential Damages. Notwithstanding any other provision of this Agreement,
in no event shall District be liable, regardless ofwhether any claim is based on contract or tort, for
any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement or the Services performed in
connection with this Agreement.
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18. Litigation. In the event that either Party brings an action under this Agreement for
the breach or enforcement hereof or must incur any collection expenses for any amounts due
hereunder the prevailing Party in such action shall be entitled to its costs including reasonable
attomey's fees, whether or not such action is prosecuted to judgment.

19. Notices. Aay notice or communication required hereunder between District or
Consultant must be in writing, and may be given either personally, by registered or certified mail
(retum receipt requested), orby Federal Express, UPS or other similar couriers providing ovemight
delivery. If personally delivered, a notice shall be deemed to have been given when delivered to
the Party to whom it is addressed. Notices given by registered or certified mail shall be deemed
to have been given and received on the first to occur of(a) actual receipt by any of the addressees
designated below as the party to whom notices are to be sent, (b) on the date delivered as shown
on a receipt issued by the courier, or (c) five (5) days after a registered or certified letter containing
such notice, properly addressed, with postage prepaid, is deposited in the United States mail. If
given by Federal Express or similar courier, a notice or communication shall be deemed to have
been given and received on the date delivered as shown on a receipt issued by the courier. Any
Party hereto may at any tirne, by giving ten (10) days written notice to the other Party hereto,
desigrate any other address in substitution of the address to which such notice or communication
shall be given. Such notices or communications shall be given to the Parties at the addresses in
this paragraph set fo(h below:

If to District: Georgetown Divide Public Utility District
P.O. Box 4240
6425 Main Street
Georgetown, CA 95634
Attention: General Manager

Churchwell White LLP
1414 K Street, 3rd Floor
Sacramento, Califomia 958 1 4
Attention: Barbara A. Brenner, Esq.

Camahan Computer Services
2824 Osbome Road
Cameron Park, CA 95682

With courtesy copies to:

20. General Provisions.

A. Modification. No alteration, modification, or termination of this
Agreement shall be valid unless made in writing and executed by all Parties.
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B. Waiver. The waiver by any Pafty of a breach of any provision hereof shall
be in writing and shall not operate or be construed as a waiver ofany other or subsequent breach
hereofunless specifically stated in writing.

C. Assignment. No Party shall assign, transf'er, or otherwise dispose of this
Agreement in whole or in part to any individual, firm, or corporation without the prior written
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding
upon, and inure to the benefit of, the respective successors and assigns ofthe Parties.

D. Governing Law. This Agreement shall be govemed by and construed in
accordance with the laws of the state of Califomia.

E. Venue. Venue for all legal proceedings shall be in the Superior Court of
Califomia for the County of El Dorado.

F. Partial Invalidity, Ifany provision ofthis Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

G. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall constitute an original and all of which shall be deemed a single
agreement.

H. Severability. If any term, covenant, or condition of this Agreement is held
by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in
effect.

I. Audit. District shall have access at all reasonable times to all reports,
contract records, contract documents, contract files, and personnel necessary to audit and verify
Consultant's charges to District under this Agreement.

J. Entire Agreement. This Agreement sets forth the entire understanding
between the Parties as to the subject matter of this Agreernent and merges all prior discussions,
negotiations, proposal letters or other promises, whether oral or in writing.

K. Headings Not Controlling. Headings used in this Agreement are for
reference purposes only and shall not be considered in construing this Agreement.

L. Time is of the Essence. Time is of the essence in this Agreernent for each

covenant and term ofa condition herein.

M. Drafting and Ambiguities. Any rule of construction that ambiguities are

to be resolved against the drafting parly does not apply in interpreting this Agreement.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last day and date
below written.

DISTRICT:

GEORGETOWN DIVIDE PUBLIC
UTILITIES DISTRICT, a Califomia Public
Utilities District

o,,". &fu lft
/z-/a-d

Approved as to Fom:

Barbara A. Brenner, General Counsel
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EXHIBIT A

Task r. 
Services

ccS shall, during the Term (as defined below) provide GDpUD the computer consulting
services described below, as such times GDPUD rray reasonably request.

1. Install patches, fixes and updates to operating system and/or servers; install additional
software packages to the operating system or server; install patches, fixes and updates
to additional software packages.

2. Maintain adequate protection and safeguard GDPUD against virus, Trojan, spyware
("Protections") or any other unauthorized intrusion the District may specifli.

3. Develop policies and procedures for updating Protections.

4. Evaluate and make recommendations to the GDPUD regarding Network Security,
Protections, or any other concerns in order to safeguard Districts network, work
stations, computers or other related systems.

5. Provide consultation and installation services for any new projects or tasks that
GDPUD requests of CCS.

6. Provide disaster recover from backup. Maintain a current file library of all software,
licenses, records or purchases made for GDPUD, source code and maintain a history
log or other record for the GDPUD conceming all labor recommended and
performed.

7. Provide two site visits a month for a minimum of one hour for computer support
and/or maintenance.

Priority Service: CCS shall during the tenn provide priority service to GDPUD during
standard operating hours.

l In the event that an offhour or special emergency hours, be necessary; these hours
will be billed at $75.00 an hour.

Task 2.

Evaluate and provide recommendations for computer hardware and software improvements,
especially as related to internet and network functions.



EXIIIBIT B

Rates

Task 1. Lump sum of$2250.00 up front for 30 hours.

Task 2. Time and materials not to exceed $500.00 at an hourly rate of$75.00 an hour
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PROFESSIONAL SERVICES AGREEMENT 

 
 

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and 

entered into this 18th day of October 2021, (the "Effective Date") by and between the Georgetown 

Divide Public Utilities District, a California Public Utilities District ("District"), and Carnahan 

Computer Services, a ("Consultant"). District and Consultant may herein be referred to 

individually as a "Party" and collectively as the "Parties". There are no other parties to this 

Agreement. 

 
RECITALS 

 

A. District has determined that consultant services are required for Information 

Technology support for maintenance, installation and safeguarding of District computers and 

software. 
 

B. Consultant has submitted a proposal to District that includes a scope of proposed 

consultant services, attached hereto and described more fully in Exhibit A ("Services"). 

 
C. Consultant represents that it is qualified, willing and able to provide the Services to 

District, and that it will perform Services related to the Project according to the rate schedule 

included in the scope of proposed consultant services attached hereto as Exhibit B (the "Rates"). 

 
NOW, THEREFORE, in consideration of the promises and covenants set forth below, 

the Parties agree as follows: 

 
AGREEMENT 

 
1. Recitals. The recitals set forth above ("Recitals") are true and correct and are 

hereby incorporated into and made part of this Agreement by this reference. In the event of any 

inconsistency between the Recitals and Sections 1 through 19 of this Agreement, Section 1 

through 19 shall prevail. 

 

2. Consulting Services. Consultant agrees, during the term of this Agreement, to 

perform the Services for District in connection with the Project. Any request for services in 

addition to the Services described in Exhibit A will be considered a request for additional 

consulting services and not compensated unless the Parties othe1wise agree in writing. No 

subcontract shall be awarded or an outside consultant engaged by Consultant unless prior written 

approval is obtained from District. 

 

3. Compensation. District shall pay Consultant according to the fee schedule set forth 

in Exhibit B for time and materials cost not to exceed $3825.00, as full remuneration for the 

performance of the Services. Consultant agrees to maintain a log of time spent in connection with 

performing the Services. On a monthly basis, Consultant shall provide District, in reasonable and 

understandable detail, a description of the services rendered pursuant to the Services and in 

accordance with the Rates. If the work is satisfactorily completed, District shall pay such invoice 



{CW021899.l} 

PROFESSIONAL SERVICES AGREEMENT 

Georgetown Divide Public Utilities District and Carnahan Computer Services 

Page 2 of8 

 

 

 

 

 

 

 

within thirty (30) days of its receipt. If District disputes any portion of any invoice, District shall 

pay the undisputed portion within the time stated above, and al the same lime advise Consultant in 

writing of the disputed portion. 

 

4. Term. This Agreement shall become effective on the Effective Date and will 

continue in effect until the Services provided herein have been completed, unless terminated earlier 

as provided in Section 5 or 6 below (the "Term"). 

 

5. Termination. District may terminate this Agreement prior to the expiration of the 

Term ("Termination"), without cause or reason, by notifying Consultant in writing of District's  

desire to terminate this Agreement (the "Termination Notice"). Upon receipt of a Termination 

Notice, Consultant shall inunediately cease performing the Services. Consultant will be entitled to 

compensation, as of the date Consultant receives the Termination Notice, only for Services actually 

performed. 

 

6. Termination for Cause. Notwithstanding Section 5 above, this Agreement may 

be terminated by District for cause based on the loss or suspension of any licenses, permits or  

registrations required for the continued provision of the Services, or Consultant's malfeasance.  

Termination of the Agreement for cause as set forth in this Section shall relieve District from 

compensating Consultant. 

 

7. Confidential Information. Consultant understands and agrees that, in the 

performance of Services under this Agreement or in the contemplation thereof, Consultant may 

have access to private or confidential information that may be owned or controlled by District and that 

such information may contain proprietaiy or confidential details, the disclosure of which to third 

paities may be damaging to District ("Confidential Information"). 

 

Consultant shall not, either during or after the Term, disclose to any third party any 

Confidential Information without the prior written consent of District. If District gives Consultant 

written authorization to make any such disclosure, Consultant shall do so only within the limits 

and to the extent of that authorization. Such authorization does not guarantee that the District will 

grant any fmther disclosure of Confidential Information. Consultant may be directed or advised 

by the District's General Counsel on various matters relating to the performance of the Services on 

the Project or on other matters pertaining to the Project, and in such event, Consultant agrees that 

it will treat all communications between itself, its employees and its subcontractors as being 

communications which are within the attorney-client privilege. 

 
 

8. Performance by Consultant. Consultant has represented to District that Carnahan 

Computer Services, will be the person primarily responsible for the performance of the Services  

and all conununications related to the Services. 
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9. Property of District. The following will be considered and will remain the 

property of District: 
 

A. Documents. All reports, drawings, graphics, working papers and 

Confidential Information furnished by District in connection with the Services ("Documents"). 

Nothing herein shall be interpreted as prohibiting or limiting District's right to assign all or some 

of District's interests in the Documents. 

 

B. Data. All data collected by Consultant and produced in connection with the 

Services including, but not limited to, drawings, plans, specifications, models, flow diagrams, 

visual aids, calculations, and other materials ("Data"). Nothing herein shall be interpreted as 

prohibiting or limiting District's right to assign all or some of District's interests in the Data. 

 

C. Delivery of Documents and Data. Consultant agrees, at its expense and 

in a timely manner, to return to District all Documents and Data upon the conclusion of the Term 

or in the event of Termination. 

 

10. Duties of District. In order to permit Consultant to render the services required 

hereunder, District shall, at its expense and in a timely manner: 

 

A. Provide such information as Consultant may reasonably reqmre to undertake 

or perform the Services; 

 

B. Promptly review any and all documents and materials submitted to District 

by Consultant in order to avoid unreasonable delays in Consultant's performance of the Services; 

and 

 

C. Promptly notify Consultant of any fault or defect in the performance of 

Consultant's services hereunder. 

 

11. Representations of Consultant.  District relies upon the following representations 

by Consultant in entering into this Agreement: 

 

A. Qualifications. Consultant represents that it is qualified to perform the 

Services and that it possesses the necessaiy licenses, permits and registrations required to perform 

the Services or will obtain such licenses or permits prior to the time such licenses or permits are 

required. Consultant represents and warrants to District that Consultant shall, at Consultant's sole 

cost and expense, keep in effect or obtain at all times during the Term of this Agreement, any 

licenses, permits, and registrations that are legally required for Consultant to practice Consultant's 

profession at the time the Services are rendered. 

 

B. Consultant Performance. Consultant represents and warrants that all 

Services under this Agreement shall be performed in a professional manner and shall conform to 

the customs and standards of practice observed on similar, successfully completed projects by 

specialists in the Services to be provided. Consultant shall adhere to accepted professional 

standards as set forth by relevant professional associations and shall perform all Services required 
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under this Agreement in a manner consistent with generally accepted professional customs, 

procedures and standards for such Services. All work or products completed by Consultant shall 

be completed using the bes( practices available for the profession and shall be free from any defects. 

Consultant agrees that, if a Service is not so performed, in addition to all of its obligations under this 

Agreement and at law, Consultant shall re-perform or replace unsatisfactory Service at no 

additional expense to District. 

 

12. Compliance with Laws and Standards. Consultant shall insure compliance with 

all applicable federal, state, and local laws, ordinances, regulations and permits, including but not 

limited to federal, state, and county safety and health regulations. Consultant shall perform all work 

according to generally accepted standards within the industry.  Consultant shall comply with all 

ordinances, laws, orders, rules, and regulations, including the administrative policies and guidelines 

of District pertaining to the work. 

 

13. Independent Contractor; Subcontracting. Consultant will employ, at its own 

expense, all personnel reasonably necessary to perform the Services. All acts of Consultant, its 

agents, officers, employees and all others acting on behalf of Consultant relating to this Agreement will 

be performed as independent contractors. Consultant, its agents and employees will represent and 

conduct themselves as independent contractors and not as employees of District. Consultant has no 

authority to bind or incur any obligation on behalf of District. Except as District may specify in 

writing, Consultant shall have no authority, express or implied, to act on behalf of District in any 

capacity whatsoever as an agent. Consultant shall have no authority, express or implied, pursuant 

to this Agreement to bind District to any obligation whatsoever. Consultant is prohibited from 

subcontracting this Agreement or any part of it unless such subcontracting is expressly approved 

by District in writing. 

 
14. Insurance. Consultant and all of Consultant's contractors and subcontractors shall 

obtain and maintain insurance of the types and in the amounts described in this paragraph and its 

subparagraphs with carriers reasonably satisfactory to District. 

 

A. General Liability Insurance. Consultant shall maintain occurrence version 

commercial general liability insurance or an equivalent form with a limit of not less than Two 

Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each occurrence. 

 

B. Workers' Compensation Insurance. Consultant shall carry workers' 

compensation insurance as required by the State of California under the Labor Code. Consultant 

shall also carry employer's liability insurance in the amount of One Million Dollars ($1,000,000.00) 

per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily injury by disease, 

and a One Million Dollar ($1,000,000.00) limit for each employee's bodily injury by disease. 
 

C. Automobile Insurance. Consultant shall cany automobile insurance for the 

vehicle(s) Consultant uses in connection with the performance of the Agreement in the amount of 

One Million Dollars ($1,000,000.00) limit for each employee's bodily injmy and property damage. 

{CW02l899.l) 
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D. Errors and Omissions Liability. Consultant shall carry errors and 

omissions liability insurance in the amount of no less than One Million Dollars ($1,000,000.00) 

per occurrence or greater if appropriate for the Consultant's profession. Architects and engineers 

coverage is to be endorsed to include contractual liability. Any deductibles or self-insured 

retentions must be declared to and approved by the District. At the option of the District, either the 

insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the 

District, elected and appointed councils, commissions, directors, officers, employees, agents, and 

representatives ("District's Agents"); or the Consultant shall provide a financial guarantee 

satisfactory to the District guaranteeing payment of losses and related investigations, claims 

administration and defense expenses. 
 

E. Other Insurance Requirements. Within five (5) days of the Effective Date, 

Consultant shall provide Distriet with certificates of insurance for all of the policies required under 

this Agreement ("Certificates"), excluding the required worker's compensation insurance. Such 

Certifieates shall be kept current for the Term of the Agreement and Consultant shall be responsible 

for providing updated copies and notifying District if a policy is eancelled, suspended, reduced, or 

voided. With the exception of the worker's compensation insurance, all of the insurance policies 

required in this Agreement shall: (a) provide that the policy will not he cancelled, allowed to expire, 

or materially reduced in coverage without at least thirty (30) days' prior written notice to District 

of such cancellation, expiration, or reduction and each policy shall be endorsed to state such; (b) 

name District, and District's Agents as additional insureds with respect to liability arising out of 

Services, work or operations performed by or on behalf of the Consultant; products and completed 

operations of the Consultant; premises owned, occupied, or used by the Consultant, or automobiles 

owned, leased, or hired or borrowed by the Consultant. The coverage shall contain no special 

limitations on the scope of protection afforded to the District; 

(c) be primaiy with respect to any insurance or self-insurance programs covering District or 

District's Agents and any insurance or self-insurance maintained by District or District's Agents 

shall be in excess of Consultant's insurance and shall not contribute to it; (d) contain standard 

separation of insured provisions; and (e) state that any failure to comply with reporting or other 

provisions of the policy including breaches of warranties shall not affect the coverage provided to 

the District. 
 

15. Indemnification. Consultant hereby agrees to indemnify and hold harmless 

District, its agents, officers, employees and volunteers, against all liability, obligations, claims, 

loss, and expense (a) caused or created by Consultant, its subcontractors, or the agents or employees 

of either, whether negligent or not, pertaining to or related to acts or omissions of Consultant in 

connection with the Services, or (b) arising out of injuries suffered or allegedly suffered by 

employees of Consultant or its subcontractors (i) in the course of their employment, 

(ii) in the performance of work hereunder, or (iii) upon premises owned or controlled by District. 

Consultant's obligation to defend, indenmify and hold District and its agents, officers, employees 

and volunteers harmless is not terminated by any requirement in this Agreement for Consultant to 

procure and maintain a policy of insurance. 

 

16. Consequential Damages. Notwithstanding any other provision of this Agreement, 

in no event shall District be liable, regardless of whether any claim is based on contract or tort, for 
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any special, consequential, indirect or incidental damages, including, but not limited to, lost profits 

or revenue, arising out of or in connection with this Agreement or the Services performed 111 

connection with this Agreement. 

 

17. Litigation. In the event that either Party brings an action under this Agreement for the 

breach or enforcement hereof, or must incur any collection expenses for any amounts due 

hereunder the prevailing Party in such action shall be entitled to its costs including reasonable  

attorney's fees, whether or not such action is prosecuted to judgment. 

 

18. Notices. Any notice or communication required hereunder between District or 

Consultant must be in writing, and may be given either personally, by registered or certified mail  

(return receipt requested), or by Federal Express, UPS or other similar couriers providing overnight 

delivery. If personally delivered, a notice shall be deemed to have been given when delivered to 

the Party to whom it is addressed. Notices given by registered or certified mail shall be deemed 

to have been given and received on the first to occur of (a) actual receipt by any of the addressees 

designated below as the party to whom notices are to be sent, (b) on the date delivered as shown 

on a receipt issued by the courier, or (c) five (5) days after a registered or certified letter containing 

such notice, properly addressed, with postage prepaid, is deposited in the United States mail.  If 

given by Federal Express or similar courier, a notice or communication shall be deemed to have 

been given and received on the date delivered as shown on a receipt issued by the courier. Any 

Party hereto may at any time, by giving ten (10) days written notice to the other Party hereto,  

designate any other address in substitution of the address to which such notice or communication  

shall be given. Such notices or communications shall be given to the Parties at the addresses in 

this paragraph set forth below: 

 
 

Ifto District: Georgetown Divide Public Utility District 

P.O. Box 4240 

6425 Main Street 

Georgetown, CA 95634 

Attention: General Manager 
 

With courtesy copies to: 

 

 

 

If to Consultant: 

White Brenner LLP 

1414 K Street, 3rd Floor 

Sacramento, California 95814 

Attention: Barbara A. Brenner, Esq. 

 

Carnahan Computer Services 

4611 Maries Ct 

Rescue, CA 95672 
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19. General Provisions. 

 

A. Modification. No alteration, modification, or termination of this Agreement 

shall be valid unless made in writing and executed by all Parties. 

 

B. Waiver. The waiver by any Party of a breach of any provision hereof shall 

be in writing and shall not operate or be construed as a waiver of any other or subsequent breach 

hereof unless specifically stated in writing. 

 

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this 

Agreement in whole or in part to any individual, firm, or corporation without the prior written 

consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding 

upon, and inure to the benefit of, the respective successors and assigns of the Parties. 

 

D. Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the state of California. 

 

E. Venue. Venue for all legal proceedings shall be in the Superior Court of 

California for the County of El Dorado. 

 

F. Partial Invalidity. If any provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall 

nevertheless continue in full force without being impaired or invalidated in any way. 

 

G. Counterparts. This Agreement may be executed in two or more 

counterparts, each of which shall constitute an original and all of which shall be deemed a single 

agreement. 
 

H. Severability. If any term, covenant, or condition of this Agreement is held 

by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in 

effect. 

 

I. Audit. District shall have access at all reasonable times to all reports, 

contract records, contract documents, contract files, and personnel necessary to audit and verify 

Consultant's charges to District under this Agreement. 

 

J, Entire Agreement. This Agreement sets forth the entire understanding between 

the Parties as to the subject matter of this Agreement and merges all prior discussions, negotiations, 

proposal letters or other promises, whether oral or in writing. 

 

K. Headings Not Controlling. Headings used in this Agreement are for 

reference purposes only and shall not be considered in construing this Agreement. 

 

L. Time is of the Essence. Time is of the essence in this Agreement for each 

covenant and term of a condition herein. 
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M. Drafting ancl Ambiguities. Any rule of construction the ambiguities are to 

be resolve against the drafting party does not apply in interpreting this Agreement. 

 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last day and date 

below written. 
 

 

 

DISTRICT: CONSULTANT: 
 

GEORGETOWN DIVIDE PUBLIC 

UTILITIES DISTRICT, a California Public 

Utilities District 

 
 

By: 

 

 

 
By: 

 
Name: -   - - 

 

 

 

 
J-am-es-Ca-rna-ha-n 

 

 

 

 

 

 
 

- - - - - 

 
 

 

Date: 10-26-2021  

Date:         

 
 

Approved as to Form: 
 

/s/ Barbara A. Brenner 
 

Barbara A. Brem1er, General Counsel 
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EXHIBIT A 

 
Services 

 

Task 1. 

 
CCS shall, during the Tenn (as defined below) provide GDPUD the computer consulting services 

described below, as such times GDPUD may reasonably request. 

 
I. Install patches, fixes and updates to operating system and/or servers; install additional software 

packages to the operating system or server, install patches, fixes and updates to additional 

software packages. 

 
2.  Maintain adequate protection and safeguard GDPUD against virns, Trojan, spyware 

("Protections") or any other unauthorized intrnsion the District may specify. 

 
3,  Develop policies and procedures for updating Protections. 

 
4. Evaluate and make recommendations to the GDPUD regarding Network Security, Protections, or 

any other concerns in order to safeguard Districts network, workstations, computers or other 

related systems. 

 
5. Provide consultation and installation services for the Tyler Technology Software as well as any 

new projects or tasks that GGPUD requests of CCS. 

 
6. Provide consultation and installation services for live stream videotaping. 

 
7. Provide disaster recover from backup. Maintain a current file library of all software, licenses, 

records or purchases made for GDPUD, source code and maintain a history log or other record 

for the GDPUD concerning all labor recommended and performed. 

 
8. Provide two site visits a month for a minimum of one hour for computer support and/or 

maintenance. 

 
Priority Service: CCS shall during the term provide priority service to GDPUD during standard 

operation hours. 

 
1. In the event that an off hour or special emergency hours be neeessaiy; these hours 

will be billed at $85.00 an hour. 

 

Task 2. 

 
Evaluate and provide recommendations for computer hardware and software improvements, especially as 

related to internet and network functions. 



{CW021899.I}  

 

 

 

 

EXHIBITB 

 
Rates 

 

 

Task 1. Lump sum of$3825.00 up front for 45 hours. 

 
Task 2. Time and materials not to exceed $500.00 and an hourly rate of $85.00 an hour. 



 

 

PROFESSIONAL SERVICES AGREEMENTS 

 

COASTLAND ENGINEERING 

 

a) Professional Services Agreement, effective November 18, 2019. 

 

b) Professional Services Agreement, effective February 20, 2020. 
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PROFESSIONAL SERVICES AGREEMENT 
 
 
 THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and 
entered into this 18th day of November 2019, (the “Effective Date”) by and between the 
Georgetown Divide Public Utilities District, a California Public Utilities District (“District”), and 
Coastland Civil Engineering, Inc.  (“Consultant”).  District and Consultant may herein be referred 
to individually as a “Party” and collectively as the “Parties”. There are no other parties to this 
Agreement.   
 

RECITALS 
 

 A. District has determined that consultant services are required for 2018 Main Canal 
Reliability Project (the “Project”).   
 
 B. Consultant has submitted a proposal to District that includes a scope of proposed 
consultant services, attached hereto and described more fully in Exhibit A (“Services”).   
 
 C.   Consultant represents that it is qualified, willing and able to provide the Services to 
District, and that it will perform Services related to the Project according to the rate schedule 
included in the scope of proposed consultant services attached hereto as Exhibit B (the “Rates”). 
  

NOW, THEREFORE, in consideration of the promises and covenants set forth below, 
the Parties agree as follows: 

 
AGREEMENT 

 
1.  Recitals. The recitals set forth above (“Recitals”) are true and correct and are 

hereby incorporated into and made part of this Agreement by this reference.  In the event of any 
inconsistency between the Recitals and Sections 1 through 20 of this Agreement, Section 1 
through 20 shall prevail. 

 
 2. Consulting Services. Consultant agrees, during the term of this Agreement, to 
perform the Services for District in connection with the Project. Any request for services in 
addition to the Services described in Exhibit A will be considered a request for additional 
consulting services and not compensated unless the Parties otherwise agree in writing.  No 
subcontract shall be awarded or an outside consultant engaged by Consultant unless prior written 
approval is obtained from District. 
 
 3.  Compensation. District shall pay Consultant according to the fee schedule set forth 
in Exhibit B for a time and materials cost not to exceed $43,393, as full remuneration for the 
performance of the Services.  Consultant agrees to maintain a log of time spent in connection with 
performing the Services.  On a monthly basis, Consultant shall provide District, in reasonable and 
understandable detail, a description of the services rendered pursuant to the Services and in 
accordance with the Rates.  If the work is satisfactorily completed, District shall pay such invoice 
within thirty (30) days of its receipt.  If District disputes any portion of any invoice, District shall 
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pay the undisputed portion within the time stated above, and at the same time advise Consultant in 
writing of the disputed portion. 
 

5.  Term.  This Agreement shall become effective on the Effective Date and will 
continue in effect until the Services provided herein have been completed, unless terminated earlier 
as provided in Section 6 or 7 below (the “Term”). 
 
 6.  Termination.  District may terminate this Agreement prior to the expiration of the 
Term (“Termination”), without cause or reason, by notifying Consultant in writing of District’s 
desire to terminate this Agreement (the “Termination Notice”).  Upon receipt of a Termination 
Notice, Consultant shall immediately cease performing the Services. Consultant will be entitled to 
compensation, as of the date Consultant receives the Termination Notice, only for Services actually 
performed.   
 
 7.  Termination for Cause.  Notwithstanding Section 6 above, this Agreement may 
be terminated by District for cause based on the loss or suspension of any licenses, permits or 
registrations required for the continued provision of the Services, or Consultant’s malfeasance.  
Termination of the Agreement for cause as set forth in this Section shall relieve District from 
compensating Consultant. 
 

8. Confidential Information.  Consultant understands and agrees that, in the 
performance of Services under this Agreement or in the contemplation thereof, Consultant may 
have access to private or confidential information that may be owned or controlled by District and 
that such information may contain proprietary or confidential details, the disclosure of which to 
third parties may be damaging to District (“Confidential Information”). 
  

Consultant shall not, either during or after the Term, disclose to any third party any 
Confidential Information without the prior written consent of District.  If District gives Consultant 
written authorization to make any such disclosure, Consultant shall do so only within the limits 
and to the extent of that authorization.  Such authorization does not guarantee that the District will 
grant any further disclosure of Confidential Information.  Consultant may be directed or advised 
by the District’s General Counsel on various matters relating to the performance of the Services 
on the Project or on other matters pertaining to the Project, and in such event, Consultant agrees 
that it will treat all communications between itself, its employees and its subcontractors as being 
communications which are within the attorney-client privilege. 

 
 9. (NOT USED)  
 

10. Property of District. The following will be considered and will remain the 
property of District: 

 
 A.  Documents. All reports, drawings, graphics, working papers and 

Confidential Information furnished by District in connection with the Services (“Documents”).  
Nothing herein shall be interpreted as prohibiting or limiting District’s right to assign all or some 
of District’s interests in the Documents.     
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 B. Data.  All data collected by Consultant and produced in connection with 
the Services including, but not limited to, drawings, plans, specifications, models, flow diagrams, 
visual aids, calculations, and other materials (“Data”).  Nothing herein shall be interpreted as 
prohibiting or limiting District’s right to assign all or some of District’s interests in the Data.     

 
 C. Delivery of Documents and Data.  Consultant agrees, at its expense and 

in a timely manner, to return to District all Documents and Data upon the conclusion of the Term 
or in the event of Termination.   

 
11.  Duties of District.  In order to permit Consultant to render the services required 

hereunder, District shall, at its expense and in a timely manner: 
 

A. Provide such information as Consultant may reasonably require to 
undertake or perform the Services; 
  

B. Promptly review any and all documents and materials submitted to District 
by Consultant in order to avoid unreasonable delays in Consultant’s performance of the Services; 
and  

 
C.  Promptly notify Consultant of any fault or defect in the performance of 

Consultant’s services hereunder.   
 

12. Representations of Consultant.  District relies upon the following representations 
by Consultant in entering into this Agreement: 
 

A.  Qualifications.  Consultant represents that it is qualified to perform the 
Services and that it possesses the necessary licenses, permits and registrations required to perform 
the Services or will obtain such licenses or permits prior to the time such licenses or permits are 
required.  Consultant represents and warrants to District that Consultant shall, at Consultant’s sole 
cost and expense, keep in effect or obtain at all times during the Term of  this Agreement, any 
licenses, permits, and registrations that are legally required for Consultant to practice Consultant's 
profession at the time the Services are rendered. 
 
  B.  Consultant Performance.  Consultant represents and warrants that all 
Services under this Agreement shall be performed in a professional manner and shall conform to 
the customs and standards of practice observed on similar, successfully completed projects by 
specialists in the Services to be provided.  Consultant shall adhere to accepted professional 
standards as set forth by relevant professional associations and shall perform all Services required 
under this Agreement in a manner consistent with generally accepted professional customs, 
procedures and standards for such Services.  
 

13.  Compliance with Laws and Standards.  Consultant shall ensure compliance with 
all applicable federal, state, and local laws, ordinances, regulations and permits, including but not 
limited to federal, state, and county safety and health regulations.  Consultant shall perform all 
work according to generally accepted standards within the industry.    
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14. Independent Contractor; Subcontracting.  Consultant will employ, at its own 
expense, all personnel reasonably necessary to perform the Services.  All acts of Consultant, its 
agents, officers, employees and all others acting on behalf of Consultant relating to this Agreement 
will be performed as independent contractors.  Consultant, its agents and employees will represent 
and conduct themselves as independent contractors and not as employees of District.  Consultant 
has no authority to bind or incur any obligation on behalf of District.  Except as District may 
specify in writing, Consultant shall have no authority, express or implied, to act on behalf of 
District in any capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind District to any obligation whatsoever.  Consultant is 
prohibited from subcontracting this Agreement or any part of it unless such subcontracting is 
expressly approved by District in writing.   

 
 15. Insurance.  Consultant and all of Consultant’s contractors and subcontractors shall 
obtain and maintain insurance of the types and in the amounts described in this paragraph and its 
subparagraphs with carriers reasonably satisfactory to District. 
 
  A. General Liability Insurance.  Consultant shall maintain occurrence 
version commercial general liability insurance or an equivalent form with a limit of not less than 
Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each 
occurrence.   
 
  B. Workers’ Compensation Insurance. Consultant shall carry workers’ 
compensation insurance as required by the State of California under the Labor Code.  Consultant 
shall also carry employer’s liability insurance in the amount of One Million Dollars 
($1,000,000.00) per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily 
injury by disease, and a One Million Dollar ($1,000,000.00) limit for each employee’s bodily 
injury by disease. 
 
  C.  Automobile Insurance. Consultant shall carry automobile insurance for the 
vehicle(s) Consultant uses in connection with the performance of this Agreement in the amount of 
One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property damage. 
 

D. Errors and Omissions Liability. Consultant shall carry errors and 
omissions liability insurance in the amount of no less than One Million Dollars ($1,000,000.00) 
per occurrence or greater if appropriate for the Consultant's profession.  Architects and engineers’ 
coverage is to be endorsed to include contractual liability. Any deductibles or self-insured 
retentions must be declared to and approved by the District.  At the option of the District, either 
the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the 
District, elected and appointed councils, commissions, directors, officers, employees, agents, and 
representatives (“District’s Agents”); or the Consultant shall provide a financial guarantee 
satisfactory to the District guaranteeing payment of losses and related investigations, claims 
administration and defense expenses. 
 
  E. Other Insurance Requirements.  Within five (5) days of the Effective 
Date, Consultant shall provide District with certificates of insurance for all of the policies required 
under this Agreement (“Certificates”), excluding the required worker’s compensation insurance.  
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Such Certificates shall be kept current for the Term of the Agreement and Consultant shall be 
responsible for providing updated copies and notifying District if a policy is cancelled, suspended, 
reduced, or voided.  With the exception of the worker’s compensation insurance, all of the 
insurance policies required in this Agreement shall: (a) provide that the policy will not be 
cancelled, allowed to expire, or materially reduced in coverage without at least thirty (30) days’ 
prior written notice to District of such cancellation, expiration, or reduction and each policy shall 
be endorsed to state such; (b) name District, and District’s Agents as additional insureds with 
respect to liability arising out of Services, work or operations performed by or on behalf of the 
Consultant; products and completed operations of the Consultant; premises owned, occupied, or 
used by the Consultant, or automobiles owned, leased, or hired or borrowed by the Consultant.  
The coverage shall contain no special limitations on the scope of protection afforded to the District; 
(c) be primary with respect to any insurance or self-insurance programs covering District or 
District’s Agents and any insurance or self-insurance maintained by District or District’s Agents 
shall be in excess of Consultant’s insurance and shall not contribute to it; (d) contain standard 
separation of insured provisions; and (e) state that any failure to comply with reporting or other 
provisions of the policy including breaches of warranties shall not affect the coverage provided to 
the District. 
 
 16. Indemnification.  Consultant hereby agrees to indemnify and hold harmless 
District, its agents, officers, and employees against all liability, obligations, claims, loss, and 
expense (a) caused or created by Consultant, its subcontractors, or the agents or employees of 
either,  but only to the extent actually caused by the negligent acts or omissions of Consultant in 
connection with the Services, or (b) arising out of injuries suffered or allegedly suffered by 
employees of Consultant or its subcontractors (i) in the course of their employment, (ii) in the 
performance of work hereunder, or (iii) upon premises owned or controlled by District.  
Consultant’s obligation to defend, indemnify and hold District and its agents, officers, and 
employees harmless is not terminated by any requirement in this Agreement for Consultant to 
procure and maintain a policy of insurance. 
 
If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of Consultant’s 
performance of “design professional” services (as that term is defined under Civil Code section 
2782.8), then, and only to the extent required by Civil Code section 2782.8, which is fully 
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise 
out of, pertain to, or relate to liability for damages to the extent actually caused by the negligence, 
recklessness, or willful misconduct of the Consultant, and, upon Consultant obtaining a final 
adjudication by a court of competent jurisdiction, Consultant’s liability for such claim, including 
the cost to defend, shall not exceed the Consultant’s proportionate percentage of fault. 
 

17. Consequential Damages.  Notwithstanding any other provision of this Agreement, 
in no event shall District be liable, regardless of whether any claim is based on contract or tort, for 
any special, consequential, indirect or incidental damages, including, but not limited to, lost profits 
or revenue, arising out of or in connection with this Agreement or the Services performed in 
connection with this Agreement.  

 
18. Litigation. In the event that either Party brings an action under this Agreement for 

the breach or enforcement hereof, or must incur any collection expenses for any amounts due 
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hereunder the prevailing Party in such action shall be entitled to its costs including reasonable 
attorney’s fees, whether or not such action is prosecuted to judgment. 

 
 19. Notices. Any notice or communication required hereunder between District or 
Consultant must be in writing, and may be given either personally, by registered or certified mail 
(return receipt requested), or by Federal Express, UPS or other similar couriers providing overnight 
delivery.  If personally delivered, a notice shall be deemed to have been given when delivered to 
the Party to whom it is addressed.    Notices given by registered or certified mail shall be deemed 
to have been given and received on the first to occur of (a) actual receipt by any of the addressees 
designated below as the party to whom notices are to be sent, (b) on the date delivered as shown 
on a receipt issued by the courier, or (c) five (5) days after a registered or certified letter containing 
such notice, properly addressed, with postage prepaid, is deposited in the United States mail.  If 
given by Federal Express or similar courier, a notice or communication shall be deemed to have 
been given and received on the date delivered as shown on a receipt issued by the courier.  Any 
Party hereto may at any time, by giving ten (10) days written notice to the other Party hereto, 
designate any other address in substitution of the address to which such notice or communication 
shall be given.  Such notices or communications shall be given to the Parties at the addresses in 
this paragraph set forth below: 
 
  
If to District: Georgetown Divide Public Utility District 

P.O. Box 4240 
 6425 Main Street 
 Georgetown, CA 95634 
 Attention: General Manager 
 
With courtesy copies to:  Churchwell White LLP 
     1414 K Street, 3rd Floor 
     Sacramento, California 95814 
     Attention: Barbara A. Brenner, Esq.  
 
If to Consultant: Coastland Civil Engineering 
 1400 Neotomas Ave 
 Santa Rosa, CA 95405 
 Attention: John Wanger 
 

20. General Provisions. 
 

A. Modification. No alteration, modification, or termination of this 
Agreement shall be valid unless made in writing and executed by all Parties. 

 
B.  Waiver. The waiver by any Party of a breach of any provision hereof shall 

be in writing and shall not operate or be construed as a waiver of any other or subsequent breach 
hereof unless specifically stated in writing. 
  



  
PROFESSIONAL SERVICES AGREEMENT 

Project Management – 2018 Main Canal Reliability Project 
Page 7 of 8 

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this 
Agreement in whole or in part to any individual, firm, or corporation without the prior written 
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding 
upon, and inure to the benefit of, the respective successors and assigns of the Parties. 

 
D. Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the state of California.  
 

E.  Venue.  Venue for all legal proceedings shall be in the Superior Court of 
California for the County of El Dorado. 

 
F.  Partial Invalidity. If any provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall 
nevertheless continue in full force without being impaired or invalidated in any way. 

 
  G. Counterparts.  This Agreement may be executed in two or more 

counterparts, each of which shall constitute an original and all of which shall be deemed a single 
agreement.   

 
 H. Severability. If any term, covenant, or condition of this Agreement is held 

by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in 
effect. 

 
 I. Audit.  District shall have access at all reasonable times to all reports, 

contract records, contract documents, contract files, and personnel necessary to audit and verify 
Consultant’s charges to District under this Agreement.   

 
 J. Entire Agreement. This Agreement sets forth the entire understanding 

between the Parties as to the subject matter of this Agreement and merges all prior discussions, 
negotiations, proposal letters or other promises, whether oral or in writing. 

 
 K. Headings Not Controlling. Headings used in this Agreement are for 

reference purposes only and shall not be considered in construing this Agreement. 
 
 L. Time is of the Essence. Time is of the essence in this Agreement for each 

covenant and term of a condition herein. 
 
 M. Drafting and Ambiguities. Any rule of construction that ambiguities are 

to be resolved against the drafting party does not apply in interpreting this Agreement.  
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EXHIBIT A 
 

Services 
 
Scope of Work  
 
Task 1 - Construction Contract Administration  
As part of the Construction Administration duties, Coastland will: 

1. Arrange, attend and administer the pre-construction meeting. Coastland will also prepare 
and distribute meeting minutes to all parties. 

2. Work with the District to prepare and issue the Notice to Proceed 
3. Act as the primary Point of Contact (POC) for the Contractor 
4. Act as the primary Point of Contact (POC) for the Design Engineer 
5. Act as the field-level District Point of Contact (POC) for adjacent residents and property 

owners for notifications field activity concerns 
6. Track the Budget and schedule 
7. Handle, track and respond to Requests for Information (RFI) from the Contractor. Issues 

related to the design will be forwarded to the design engineer for technical review and 
recommendations; Coastland will review administrative RFl's and confer with the District 
for final responses. 

8. Handle, track and respond to submittals from the Contractor. Issues related to the design 
will be forwarded to the Design Engineer for technical review; Coastland will review 
administrative submittals. 

9. Review progress pay requests for consistency with actual progress and contract 
requirements, prepare progress payment estimates for signatures, provide 
recommendation to District of payable amounts, and assist with preparation of check 
requests to District accounting manager 

10. Review and process potential change orders (PCOs) and contract change orders (CCOs) 
for conformance with administrative requirements. Change order issues related to the 
design will be forwarded to the Design Engineer for technical review and 
recommendations. 

11. Assist the District with preparation of the staff report for final acceptance and filing 
Notice of Completion. 

Task 2 – Part Time Field Monitoring and Documentation 
Coastland will provide part-time/as-needed monitoring of construction activities. As part of the 
field monitoring, Coastland will:  
 

1. Maintain records and provide documentation of the work in the form of daily field reports 
(DFRs) which will include progress photographs of construction activities. DFRs will 
describe the observed level of effort by the contractor, specific work being performed, 
and relevant points raised by the contractor that may require consideration and response. 



  

2. Document proposed change orders and claims, important conversations, safety issues or 
accidents, extra work in progress, information for "as-built" drawings, environmental 
concerns and hazardous materials as needed. 

3. Collect and track material load tickets. 
4. Monitor quantities and progress for comparison to planned contract values and projection 

of final quantities and cost-to-complete estimation. 
5. Check concreted height of canal side-wall against plan requirements. 
6. It is understood that no materials testing will be required or performed.  

Assumptions: Coastland has walked the project alignment and observed a significant variation and 
undulation of the canal flowline grades in both the proposed project segments and the existing 
lined segments. Based on discussions with the District, it is understood that a balance will need to 
be struck between achieving a uniform ( straight) flowline grade and managing the volume of 
shotcrete applied. Coastland understands that judgment calls for striking this balance can be made 
by District staff as field direction for construction.  
 
Task 3 – Attendance at Progress Meetings as Needed 
Coastland will attend and administer coordination and progress meetings on an as-needed basis. 
Meetings will be scheduled when needed to focus on completed and upcoming work, any 
construction delays, schedule updates, proposed changes, change orders, contractor's questions, 
public relations, safety and other concerns that are identified by a project team member. Coastland  
will work to foster honest, open communication at these weekly meetings which will help in timely 
resolution of any disputes and/or potential claims.  
 
Task 4 – Project Close Out 
At the end of the project, Coastland will generate a punch list and provide to the contractor. 
Coastland will review record drawings and coordinate any corrections with the contractor and 
designer until the record drawings are approved. Once all work has been completed to the District's 
satisfaction, Coastland will provide documentation to the District that the project is complete, 
prepare and recommend final payment and that the project is ready for acceptance. Coastland will 
assemble and deliver all project files to the District electronically at the end of the project.  



  

EXHIBIT B 
 

Rates 
 
 
 

Role Name Rate Hours Total 
Principal In Charge Dane Schilling $195 4 $     780 

QA/QC Travis Williams $165 10 $  1,650 
Resident Engineer Asa Utterback $165 55 $  9,075 

Field Administrator Elaine Greif $140 220 $30,800 
Mileage  $0.68 1,600 $  1,088 

   Total $43,393 
 

 
NOTES: 

1. Hours and total fee are based on a 40-working day construction duration. 
2. Certain field activities are subject to prevailing wage requirements. 
3. Rates valid through 6/31/2020 



PROFESSIONAL SERVICES AGREEMENT 

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and 
entered into this 20th day of February 2020, (the "Effective Date") by and between the 
Georgetown Divide Public Utilities District, a California Public Utilities District ("District"), and 
Coastland Civil Engineering, Inc. ("Consultant"). District and Consultant may herein be referred 
to individually as a "Party" and collectively as the "Parties". There are no other parties to this 
Agreement. 

RECITALS 

A. District has determined that consultant services are required for On-Call Capital 
Project Management (the "Project"). 

B. Consultant has submitted a proposal to District that includes a scope of proposed 
consultant services, attached hereto and described more fully in Exhibit A ("Services"). 

C. Consultant represents that it is qualified, willing and able to provide the Services to
District, and that it will perform Services related to the Project according to the rate schedule 
included in the scope of proposed consultant services attached hereto as Exhibit B (the "Rates"). 

NOW, THEREFORE, in consideration of the promises and covenants set forth below, 
the Parties agree as follows: 

AGREEMENT 

1. Recitals. The recitals set forth above (''Recitals") are true and correct and are
hereby incorporated into and made part of this Agreement by this reference. In the event of any 
inconsistency between the Recitals and Sections 1 through 20 of this Agreement, Section I 
through 20 shall prevail. 

2. Consulting Services. Consultant agrees, during the term of this Agreement, to
perform the Services for District in connection with the Project. Any request for services in 
addition to the Services described in Exhibit A will be considered a request for additional 
consulting services and not compensated unless the Parties otherwise agree in writing. No 
subcontract shall be awarded or an outside consultant engaged by Consultant unless prior written 
approval is obtained from District. 

3. Compensation. District shall pay Consultant according to the fee schedule set forth
in Exhibit B for a time and materials cost not to exceed $402,909, as full remuneration for the 
performance of the Services. Consultant agrees to maintain a log of time spent in connection with 
performing the Services. On a monthly basis, Consultant shall provide District, in reasonable and 
understandable detail, a description of the services rendered pursuant to the Services and in 
accordance with the Rates. If the work is satisfactorily completed, District shall pay such invoice 
within thirty (30) days of its receipt. If District disputes any portion of any invoice, District shall 

PROFESSIONAL SERVICES AGREEMENT 
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pay the undisputed portion within the time stated above, and at the same time advise Consultant in
writing ofthe disputed portion.

4. (NOT USED)

5. Term. This Agreement shall become effective on the Effective Date and will
continue in effect through June 30, 2024 or until the Services provided herein have been
completed, unless terminated earlier as provided in Section 6 or 7 below (the “Term”).

6. Termination. District may terminate this Agreement prior to the expiration of the
Term (“Termination”), without cause or reason, by notifying Consultant in writing of District’s
desire to terminate this Agreement (the “Termination Notice”). Upon receipt of a Termination
Notice, Consultant shall immediately cease performing the Services. Consultant will be entitled to
compensation, as ofthe date Consultant receives the Termination Notice, only for Services actually
performed.

7. Termination for Cause. Notwithstanding Section 6 above, this Agreement may
be terminated by District for cause based on the loss or suspension of any licenses, permits or
registrations required for the continued provision of the Services, or Consultant’s malfeasance.
Termination of the Agreement for cause as set forth in this Section shall relieve District from
compensating Consultant.

8. Confidential Information. Consultant understands and agrees that, in the
performance of Services under this Agreement or in the contemplation thereof, Consultant may
have access to private or confidential information that may be owned or controlled by District and
that such information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to District (“Confidential Information”).

Consultant shall not, either during or after the Term, disclose to any third party any
Confidential Information without the prior written consent ofDistrict. IfDistrict gives Consultant
written authorization to make any such disclosure, Consultant shall do so only within the limits
and to the extent ofthat authorization. Such authorization does not guarantee that the District will
grant any further disclosure of Confidential Information. Consultant may be directed or advised
by the District’s General Counsel on various matters relating to the performance ofthe Services
on the Project or on other matters pertaining to the Project, and in such event, Consultant agrees
that it will treat all communications between itself, its employees and its subcontractors as being
communications which are within the attorney-client privilege.

9. (NOT USED)

10. Property of District. The following will be considered and will remain the
property of District:

A. Documents. All reports, drawings, graphics, working papers and
Confidential Information furnished by District in connection with the Services (“Documents”).
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Nothing herein shall be interpreted as prohibiting or limiting District’s right to assign all or some
ofDistrict’s interests in the Documents.

B. Data. All data collected by Consultant and produced in connection with
the Services including, but not limited to, drawings, plans, specifications, models, flow diagrams,
visual aids, calculations, and other materials (“Data”). Nothing herein shall be interpreted as
prohibiting or limiting District’s right to assign all or some ofDistrict’s interests in the Data.

C. Delivery of Documents and Data. Consultant agrees, at its expense and
in a timely manner, to return to District all Documents and Data upon the conclusion ofthe Term
or in the event of Termination.

11. Duties of District. In order to permit Consultant to render the services required
hereunder, District shall, at its expense and in a timely manner:

A. Provide such information as Consultant may reasonably require to
undertake or perform the Services;

B. Promptly review any and all documents and materials submitted to District
by Consultant in order to avoid unreasonable delays in Consultant’s performance ofthe Services;
and

C. Promptly notify Consultant of any fault or defect in the performance of
Consultant’s services hereunder.

12. Representations ofConsultant. District relies upon the following representations
by Consultant in entering into this Agreement:

A. Qualifications. Consultant represents that it is qualified to perform the
Services and that it possesses the necessary licenses, permits and registrations required to perform
the Services or will obtain such licenses or permits prior to the time such licenses or permits are
required. Consultant represents and warrants to District that Consultant shall, at Consultant’s sole
cost and expense, keep in effect or obtain at all times during the Term of this Agreement, any
licenses, permits, and registrations that are legally required for Consultant to practice Consultant’s
profession at the time the Services are rendered.

B. Consultant Performance. Consultant represents and warrants that all
Services under this Agreement shall be performed in a professional manner and shall conform to
the customs and standards of practice observed on similar, successfully completed projects by
specialists in the Services to be provided. Consultant shall adhere to accepted professional
standards as set forth by relevant professional associations and shall perform all Services required
under this Agreement in a manner consistent with generally accepted professional customs,
procedures and standards for such Services.

13. Compliance with Laws and Standards. Consultant shall ensure compliance with
all applicable federal, state, and local laws, ordinances, regulations and permits, including but not
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limited to federal, state, and county safety and health regulations. Consultant shall perform all
work according to generally accepted standards within the industry.

14. Independent Contractor; Subcontracting. Consultant will employ, at its own
expense, all personnel reasonably necessary to perform the Services. All acts of Consultant, its
agents, officers, employees and all others acting on behalfofConsultant relating to this Agreement
will be performed as independent contractors. Consultant, its agents and employees will represent
and conduct themselves as independent contractors and not as employees of District. Consultant
has no authority to bind or incur any obligation on behalf of District. Except as District may
specify in writing, Consultant shall have no authority, express or implied, to act on behalf of
District in any capacity whatsoever as an agent. Consultant shall have no authority, express or
implied, pursuant to this Agreement to bind District to any obligation whatsoever. Consultant is
prohibited from subcontracting this Agreement or any part of it unless such subcontracting is
expressly approved by District in writing.

15. Insurance. Consultant and all ofConsultant’s contractors and subcontractors shall
obtain and maintain insurance of the types and in the amounts described in this paragraph and its
subparagraphs with carriers reasonably satisfactory to District.

A. General Liability Insurance. Consultant shall maintain occurrence
version commercial general liability insurance or an equivalent form with a limit of not less than
Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each
occurrence.

B. Workers’ Compensation Insurance. Consultant shall carry workers’
compensation insurance as required by the State of California under the Labor Code. Consultant
shall also carry employer’s liability insurance in the amount of One Million Dollars
($1,000,000.00) per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily
injury by disease, and a One Million Dollar ($1,000,000.00) limit for each employee’s bodily
injury by disease.

C. Automobile Insurance. Consultant shall carry automobile insurance for the
vehicle(s) Consultant uses in connection with the performance ofthis Agreement in the amount of
One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property damage.

D. Errors and Omissions Liability. Consultant shall carry errors and
omissions liability insurance in the amount ofno less than One Million Dollars ($1,000,000.00)
per occurrence or greater ifappropriate for the Consultants profession. Architects and engineers’
coverage is to be endorsed to include contractual liability. Any deductibles or self-insured
retentions must be declared to and approved by the District. At the option of the District, either
the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the
District, elected and appointed councils, commissions, directors, officers, employees, agents, and
representatives (“District’s Agents”); or the Consultant shall provide a financial guarantee
satisfactory to the District guaranteeing payment of losses and related investigations, claims
administration and defense expenses.
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E. Other Insurance Requirements. Within five (5) days of the Effective
Date, Consultant shall provide District with certificates ofinsurance for all ofthe policies required
under this Agreement (“Certificates”), excluding the required worker’s compensation insurance.
Such Certificates shall be kept current for the Term of the Agreement and Consultant shall be
responsible for providing updated copies and notifying District ifa policy is cancelled, suspended,
reduced, or voided. With the exception of the worker’s compensation insurance, all of the
insurance policies required in this Agreement shall: (a) provide that the policy will not be
cancelled, allowed to expire, or materially reduced in coverage without at least thirty (30) days’
prior written notice to District of such cancellation, expiration, or reduction and each policy shall
be endorsed to state such; (b) name District, and District’s Agents as additional insureds with
respect to liability arising out of Services, work or operations performed by or on behalf of the
Consultant; products and completed operations of the Consultant; premises owned, occupied, or
used by the Consultant, or automobiles owned, leased, or hired or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope ofprotection afforded to the District;
(c) be primary with respect to any insurance or self-insurance programs covering District or
District’s Agents and any insurance or self-insurance maintained by District or District’s Agents
shall be in excess of Consultant’s insurance and shall not contribute to it; (d) contain standard
separation of insured provisions; and (e) state that any failure to comply with reporting or other
provisions ofthe policy including breaches ofwarranties shall not affect the coverage provided to
the District.

16. Indemnification. Consultant hereby agrees to indemnify and hold harmless
District, its agents, officers, and employees against all liability, obligations, claims, loss, and
expense (a) caused or created by Consultant, its subcontractors, or the agents or employees of
either, but only to the extent actually caused by the negligent acts or omissions of Consultant in
connection with the Services, or (b) arising out of injuries suffered or allegedly suffered by
employees of Consultant or its subcontractors (i) in the course of their employment, (ii) in the
performance of work hereunder, or (iii) upon premises owned or controlled by District.
Consultant’s obligation to defend, indemnify and hold District and its agents, officers, and
employees harmless is not terminated by any requirement in this Agreement for Consultant to
procure and maintain a policy of insurance.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of Consultant’s
performance of “design professional” services (as that term is defined under Civil Code section
2782.8), then, and only to the extent required by Civil Code section 2782.8, which is fully
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise
out of, pertain to, or relate to liability for damages to the extent actually caused by the negligence,
recklessness, or willful misconduct of the Consultant, and, upon Consultant obtaining a final
adjudication by a court ofcompetentjurisdiction, Consultant’s liability for such claim, including
the cost to defend, shall not exceed the Consultant’s proportionate percentage of fault.

17. Consequential Damages. Notwithstanding any other provision ofthis Agreement,
in no event shall District be liable, regardless of whether any claim is based on contract or tort, for
any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement or the Services performed in
connection with this Agreement.
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18. Litigation. In the event that either Party brings an action under this Agreement for
the breach or enforcement hereof, or must incur any collection expenses for any amounts due
hereunder the prevailing Party in such action shall be entitled to its costs including reasonable
attorney’s fees, whether or not such action is prosecuted to judgment.

19. Notices. Any notice or communication required hereunder between District or
Consultant must be in writing, and may be given either personally, by registered or certified mail

(return receipt requested), or by Federal Express, UPS or other similar couriers providing overnight
delivery. Ifpersonally delivered, a notice shall be deemed to have been given when delivered to
the Party to whom it is addressed. Notices given by registered or certified mail shall be deemed
to have been given and received on the first to occur of (a) actual receipt by any of the addressees
designated below as the party to whom notices are to be sent, (b) on the date delivered as shown
on a receipt issued by the courier, or (c) five (5) days after a registered or certified letter containing
such notice, properly addressed, with postage prepaid, is deposited in the United States mail. If
given by Federal Express or similar courier, a notice or communication shall be deemed to have
been given and received on the date delivered as shown on a receipt issued by the courier. Any
Party hereto may at any time, by giving ten (10) days written notice to the other Party hereto,
designate any other address in substitution of the address to which such notice or communication
shall be given. Such notices or communications shall be given to the Parties at the addresses in
this paragraph set forth below:

Ifto District: Georgetown Divide Public Utility District
P.O. Box 4240
6425 Main Street
Georgetown, CA 95634
Attention: General Manager

With courtesy copies to: Churchwell White LLP
1414 K Street, 3rd Floor
Sacramento, California 95814
Attention: Barbara A. Brenner, Esq.

If to Consultant: Coastland Civil Engineering
1400 Neotomas Ave
Santa Rosa, CA 95405
Attention: John Wanger

20. General Provisions.

A. Modification. No alteration, modification, or termination of this
Agreement shall be valid unless made in writing and executed by all Parties.
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B. Waiver. The waiver by any Party of a breach of any provision hereof shall
be in writing and shall not operate or be construed as a waiver of any other or subsequent breach
hereofunless specifically stated in writing.

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this
Agreement in whole or in part to any individual, firm, or corporation without the prior written
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding
upon, and inure to the benefit of, the respective successors and assigns ofthe Parties.

D. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of California.

E. Venue. Venue for all legal proceedings shall be in the Superior Court of
California for the County ofEl Dorado.

F. Partial Invalidity. If any provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

G. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall constitute an original and all of which shall be deemed a single
agreement.

H. Severability. Ifany term, covenant, or condition ofthis Agreement is held
by a court ofcompetentjurisdiction to be invalid, the remainder ofthis Agreement shall remain in
effect.

I. Audit. District shall have access at all reasonable times to all reports,
contract records, contract documents, contract files, and personnel necessary to audit and verify
Consultant’s charges to District under this Agreement.

J. Entire Agreement. This Agreement sets forth the entire understanding
between the Parties as to the subject matter of this Agreement and merges all prior discussions,
negotiations, proposal letters or other promises, whether oral or in writing.

K. Headings Not Controlling. Headings used in this Agreement are for
reference purposes only and shall not be considered in construing this Agreement.

L. Time is of the Essence. Time is of the essence in this Agreement for each
covenant and term of a condition herein.

M. Drafting and Ambiguities. Any rule of construction that ambiguities are
to be resolved against the drafting party does not apply in interpreting this Agreement.
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EXHIBIT A

Services

The following scope ofwork was submitted with Coastland’s original proposal as a
template or example of the services to be provided in the management of a typical Capital
Project. A specific scope ofwork will be prepared and agreed upon for each purchase/task
order to be performed under this contract, along with a specific corresponding task order
budget.

Scope of Work

Task I : Project Management and Coordination
Coastland will provide overall contract management of the District’s projects and will meet weekly
with District staff to review CIP projects, prepare and ensure compliance with detailed project
scopes, schedules, and budgets. Activities will include all tasks required to deliver a completed
capital improvement project, including preparing requests for proposals for engineering design
and other professional services, issuing the construction bid documents, and managing the
construction bid process. Coastland places a high priority on ensuring our clients receive superior
and timely service. To maintain this level of service, we have established internal procedures that
ensure the work is being completed in a manner that is at or above industry standard, is accurate
and is performed within budget and on schedule.

Task 2: Preliminary Engineering and Environmental
Coastland will identify any improvements needed for the projects and a draft cost for each
improvement listed. We will review this list with the District staff to determine refinements,
additions, changes and deletions. Also, we will obtain District staff input on the perceived priority
of identified projects. Coastland will prepare the RFPs for engineering design services and will
manage the project through final design and will prepare construction bid documents.

Coastland will work with a subconsultant to determine the level of required environmental review
documentation. We will work with the environmental consultant to oversee the preparation and
submittal of environmental documentation as needed to conform with the California
Environmental Quality Act (CEQA), including the preparation of associated technical studies
should detailed environmental work be required.

For each project, Coastland will prepare a schedule of permits and required timelines to ensure
that all required permits are obtained prior to the start of construction. We will submit preliminary
and final draft environmental documents to GDPUD for review and we will incorporate any
comments made during the preliminary document review prior to submitting the final draft.

Task 4: Final Bid Phase & Bid Support
Coastland will assist the District with construction bidding and construction support. Coastland
will coordinate the advertisement and distribution of bid documents to publications, builder’s
exchanges and contractors during the bidding period. In addition, we will provide bid assistance
to the District to answer any questions that may arise during the bidding phase. This will include
assisting the District in preparing and distributing addenda when appropriate. Coastland will
review construction bids received to make sure they are reasonable and will review information
submitted by the apparent low and second lowest bidder for technical accuracy, ensuring that all



forms are signed, and the contractor is in good standing with the State Contractor’s Licensing
Board. Coastland will make a recommendation to GDPUD for award of the construction contract
and will prepare the staff report for award of the construction contract.

Task 5: Construction Support Services
Coastland’s services during construction will include attending the preconstruction conference,
reviewing project submittals, providing change order clarification when needed, observing
construction activities as needed, and answering District inquiries and contractor requests for
information.

Coastland will ensure each project is constructed consistent with the plans and specifications and
work to resolve any potential conflicts. Coastland will visit project sites to better ascertain the
conditions and constraints that may impact the scope and cost of the project.



EXHIBIT B

Rate Schedule

(Attached)
The attached Schedule of Hourly Rates shall be applicable to and used in all Task Orders. The
attached schedule may be adjusted annually each July 1 by mutual agreement with the District.



L1CDABTLAND
SCHEDULE OF HOURLY RATES

July 01, 2019 through June 30, 2020

PROFESSIONAL SERVICES

Principal Engineer

Supervising Engineer

Senior Engineer

Associate Engineer

Assistant Engineer

Junior Engineer

Engineering Assistant

Senior Engineering Technician

Engineering Technician

Engineering Aide

Resident Engineer

Construction Manager

Construction lnspector*

Construction Administrator

Building Plan Check Engineer/Architect

Building Official and/or CASp

Supervising Building Inspector

Senior Building Inspector

Building Inspector (I & II)

Senior Plans Examiner

Plans Examiner (I & II)

Supervising Permit Technician

Senior Permit Technician

Permit Technician (I & II)

Administrative

VEHICLE
MILEAGE
OUTSIDE SERVICES
MATERIALS

$200-220/hour

$1 70-200/hour

$1 55-1 80/hour

$140-I 55/hour

$1 25-1 40/hour

$1 15-130/hour

$1 20-150/hour

$140-i 60/hour

$1 20-1 40/hour

$95-i 15/hour

$1 55-1 80/hour

$1 60-1 80/hour

$1 30-1 65/hour

$85-95/hour

$1 40-1 75/hour

$1 50-1 80/hour

$1 50-1 70/hour

$1 20-1 45/hour

$95-i 25/hour

$1 25-i 40/hour

$1 05-1 20/hour

$1 15-130/hour

$95-i 15/hour

$85-95/hour

$85-95/hour

$1 5-20/hour
$0.68/mile**
Cost + 15%
Cost + 15%

• Computer time is included in the hourly rates used above.
• When applicable, mileage or vehicle rates will be charged, but not both.
* Includes services subject to prevailing wage rates.

Rev. 06/10/19



 

 

PROFESSIONAL SERVICES AGREEMENTS 

 

EIDE BAILLY, FORMERLY VAVINEK, TRINE, DAY & CO., LLP 

 

a)  Professional Services Agreement with Vavinek, Trine, Day & Co., effective August 8, 

2017. 

 

b) Amended PSA with Eide Bailly, LLP., effective May 20, 2020. 

  





















































































 

 

PROFESSIONAL SERVICES AGREEMENTS 

 

GLORIA OMANIA 

 

a) Professional Services Agreement, effective July 15, 2020. 

 

b) Resolution 2021 extending PSA to December 31, 2021. 

 

c) Letter, dated December 30, 2021, extending term of January 11, 2021. 

 

  



























 

 

PROFESSIONAL SERVICES AGREEMENTS 

 

LANCE SOLL & LUNGHARD, LLC 

 

a) Professional Services Agreement, effective April 10, 2018. 

 

b) Amendment 1 to PSA, effective July 14, 2021.   

 

  























/s/ Barbara A, Brenner
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WESTERN HYDROLOGICS 

 

a) Professional Services Agreement, effective February 26, 2020. 

 

b) Professional Services Agreement, effective December 8, 2020. 
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PROFESSIONAL SERVICES AGREEMENT 

 

 

 THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and 

entered into this 26 day of February 2020, (the “Effective Date”) by and between the Georgetown 

Divide Public Utilities District, a California Public Utilities District (“District”), and Western 

Hydrologics, a Water and Hydropower Consultant (“Consultant”).  District and Consultant may 

herein be referred to individually as a “Party” and collectively as the “Parties”. There are no other 

parties to this Agreement.   

 

RECITALS 

 

 A. District has determined that consultant services are required for the completion of 

stream gaging and water usage reporting associated with District water rights (the “Project”).   

 

 B. Consultant has submitted a proposal to District that includes a scope of proposed 

consultant services, attached hereto and described more fully in Exhibit A (“Services”).   

 

 C.   Consultant represents that it is qualified, willing and able to provide the Services to 

District, and that it will perform Services related to the Project according to the rate schedule 

included in the scope of proposed consultant services attached hereto as Exhibit B (the “Rates”). 

  

NOW, THEREFORE, in consideration of the promises and covenants set forth below, 

the Parties agree as follows: 

 

AGREEMENT 

 

1.  Recitals. The recitals set forth above (“Recitals”) are true and correct and are 

hereby incorporated into and made part of this Agreement by this reference.  In the event of any 

inconsistency between the Recitals and Sections 1 through 20 of this Agreement, Section 1 

through 20 shall prevail. 

 

 2. Consulting Services. Consultant agrees, during the term of this Agreement, to 

perform the Services for District in connection with the Project. Any request for services in 

addition to the Services described in Exhibit A will be considered a request for additional 

consulting services and not compensated unless the Parties otherwise agree in writing.  No 

subcontract shall be awarded or an outside consultant engaged by Consultant unless prior written 

approval is obtained from District. 

 

 3.  Compensation. District shall pay Consultant according to the tasks set forth in 

Exhibit A, for a time and materials cost not to exceed $25,000.  Consultant agrees to maintain a 

log of time spent in connection with performing the Services.  On a monthly basis, Consultant 

shall provide District, in reasonable and understandable detail, a description of the services 

rendered pursuant to the Services and in accordance with the Rates.  If the work is satisfactorily 

completed, District shall pay such invoice within thirty (30) days of its receipt.  If District disputes 



{CW021899.1}  
PROFESSIONAL SERVICES AGREEMENT 

Georgetown Divide Public Utilities District and Western Hydrologics 

Page 2 of 8 

any portion of any invoice, District shall pay the undisputed portion within the time stated above, 

and at the same time advise Consultant in writing of the disputed portion. 

 

 4. Reimbursement.  District shall pay Consultant for reimbursable expenses related 

to travel, lodging, conference calls, reproduction and other costs incurred related to Consultant’s 

performance of the Services. 

 

5.  Term.  This Agreement shall be effective beginning October 1, 2019 and continue 

until June 30, 2020 provided herein has been completed, unless terminated earlier as provided in 

Section 6 or 7 below (the “Term”). 
 

 6.  Termination.  District may terminate this Agreement prior to the expiration of the 

Term (“Termination”), without cause or reason, by notifying Consultant in writing of District’s 

desire to terminate this Agreement (the “Termination Notice”).  Upon receipt of a Termination 

Notice, Consultant shall immediately cease performing the Services. Consultant will be entitled to 

compensation, as of the date Consultant receives the Termination Notice, only for Services actually 

performed.   

 

 7.  Termination for Cause.  Notwithstanding Section 6 above, this Agreement may 

be terminated by District for cause based on the loss or suspension of any licenses, permits or 

registrations required for the continued provision of the Services, or Consultant’s malfeasance.  

Termination of the Agreement for cause as set forth in this Section shall relieve District from 

compensating Consultant. 

 

8. Confidential Information.  Consultant understands and agrees that, in the 

performance of Services under this Agreement or in the contemplation thereof, Consultant may 

have access to private or confidential information that may be owned or controlled by District and 

that such information may contain proprietary or confidential details, the disclosure of which to 

third parties may be damaging to District (“Confidential Information”). 

  

Consultant shall not, either during or after the Term, disclose to any third party any 

Confidential Information without the prior written consent of District.  If District gives Consultant 

written authorization to make any such disclosure, Consultant shall do so only within the limits 

and to the extent of that authorization.  Such authorization does not guarantee that the District will 

grant any further disclosure of Confidential Information.  Consultant may be directed or advised 

by the District’s General Counsel on various matters relating to the performance of the Services 

on the Project or on other matters pertaining to the Project, and in such event, Consultant agrees 

that it will treat all communications between itself, its employees and its subcontractors as being 

communications which are within the attorney-client privilege. 

 

 9. Performance by Key Employee. Consultant has represented to District that 

Jeffrey K. Meyer, P.E. will be the person primarily responsible for the performance of the 

Services and all communications related to the Services. District has entered into this Agreement 

in reliance on that representation by Consultant.  

 



{CW021899.1}  
PROFESSIONAL SERVICES AGREEMENT 

Georgetown Divide Public Utilities District and Western Hydrologics 

Page 3 of 8 

10. Property of District. The following will be considered and will remain the 

property of District: 

 

 A.  Documents. All reports, drawings, graphics, working papers and 

Confidential Information furnished by District in connection with the Services (“Documents”).  

Nothing herein shall be interpreted as prohibiting or limiting District’s right to assign all or some 

of District’s interests in the Documents.     

 

 B. Data.  All data collected by Consultant and produced in connection with 

the Services including, but not limited to, drawings, plans, specifications, models, flow diagrams, 

visual aids, calculations, and other materials (“Data”).  Nothing herein shall be interpreted as 

prohibiting or limiting District’s right to assign all or some of District’s interests in the Data.     

 

 C. Delivery of Documents and Data.  Consultant agrees, at its expense and 

in a timely manner, to return to District all Documents and Data upon the conclusion of the Term 

or in the event of Termination.   

 

11.  Duties of District.  In order to permit Consultant to render the services required 

hereunder, District shall, at its expense and in a timely manner: 

 

A. Provide such information as Consultant may reasonably require to 

undertake or perform the Services; 

  

B. Promptly review any and all documents and materials submitted to District 

by Consultant in order to avoid unreasonable delays in Consultant’s performance of the Services; 

and  

 

C.  Promptly notify Consultant of any fault or defect in the performance of 

Consultant’s services hereunder.   

 

12. Representations of Consultant.  District relies upon the following representations 

by Consultant in entering into this Agreement: 

 

A.  Qualifications.  Consultant represents that it is qualified to perform the 

Services and that it possesses the necessary licenses, permits and registrations required to perform 

the Services or will obtain such licenses or permits prior to the time such licenses or permits are 

required.  Consultant represents and warrants to District that Consultant shall, at Consultant’s sole 

cost and expense, keep in effect or obtain at all times during the Term of  this Agreement, any 

licenses, permits, and registrations that are legally required for Consultant to practice Consultant's 

profession at the time the Services are rendered. 

 

  B.  Consultant Performance.  Consultant represents and warrants that all 

Services under this Agreement shall be performed in a professional manner and shall conform to 

the customs and standards of practice observed on similar, successfully completed projects by 

specialists in the Services to be provided.  Consultant shall adhere to accepted professional 

standards as set forth by relevant professional associations and shall perform all Services required 
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under this Agreement in a manner consistent with generally accepted professional customs, 

procedures and standards for such Services. All work or products completed by Consultant shall 

be completed using the best practices available for the profession and shall be free from any 

defects.  Consultant agrees that, if a Service is not so performed, in addition to all of its obligations 

under this Agreement and at law, Consultant shall re-perform or replace unsatisfactory Service at 

no additional expense to District. 

 

13.  Compliance with Laws and Standards.  Consultant shall insure compliance with 

all applicable federal, state, and local laws, ordinances, regulations and permits, including but not 

limited to federal, state, and county safety and health regulations.  Consultant shall perform all 

work according to generally accepted standards within the industry.   Consultant shall comply with 

all ordinances, laws, orders, rules, and regulations, including the administrative policies and 

guidelines of District pertaining to the work.  

 

14. Independent Contractor; Subcontracting.  Consultant will employ, at its own 

expense, all personnel reasonably necessary to perform the Services.  All acts of Consultant, its 

agents, officers, employees and all others acting on behalf of Consultant relating to this Agreement 

will be performed as independent contractors.  Consultant, its agents and employees will represent 

and conduct themselves as independent contractors and not as employees of District.  Consultant 

has no authority to bind or incur any obligation on behalf of District.  Except as District may 

specify in writing, Consultant shall have no authority, express or implied, to act on behalf of 

District in any capacity whatsoever as an agent.  Consultant shall have no authority, express or 

implied, pursuant to this Agreement to bind District to any obligation whatsoever.  Consultant is 

prohibited from subcontracting this Agreement or any part of it unless such subcontracting is 

expressly approved by District in writing.   

 

 15. Insurance.  Consultant and all of Consultant’s contractors and subcontractors shall 

obtain and maintain insurance of the types and in the amounts described in this paragraph and its 

subparagraphs with carriers reasonably satisfactory to District. 

 

  A. General Liability Insurance.  Consultant shall maintain occurrence 

version commercial general liability insurance or an equivalent form with a limit of not less than 

Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each 

occurrence.   

 

  B. Workers’ Compensation Insurance. Consultant shall carry workers’ 

compensation insurance as required by the State of California under the Labor Code.  Consultant 

shall also carry employer’s liability insurance in the amount of One Million Dollars 

($1,000,000.00) per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily 

injury by disease, and a One Million Dollar ($1,000,000.00) limit for each employee’s bodily 

injury by disease. 

 

  C. Errors and Omissions Liability. Consultant shall carry errors and 

omissions liability insurance in the amount of no less than One Million Dollars ($1,000,000.00) 

per occurrence or greater if appropriate for the Consultant's profession.  Architects and engineers 

coverage is to be endorsed to include contractual liability. Any deductibles or self-insured 
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retentions must be declared to and approved by the District.  At the option of the District, either 

the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the 

District, elected and appointed councils, commissions, directors, officers, employees, agents, and 

representatives (“District’s Agents”); or the Consultant shall provide a financial guarantee 

satisfactory to the District guaranteeing payment of losses and related investigations, claims 

administration and defense expenses. 

 

  D. Other Insurance Requirements.  Within five (5) days of the Effective 

Date, Consultant shall provide District with certificates of insurance for all of the policies required 

under this Agreement (“Certificates”), excluding the required worker’s compensation insurance.  

Such Certificates shall be kept current for the Term of the Agreement and Consultant shall be 

responsible for providing updated copies and notifying District if a policy is cancelled, suspended, 

reduced, or voided.  With the exception of the worker’s compensation insurance, all of the 

insurance policies required in this Agreement shall: (a) provide that the policy will not be 

cancelled, allowed to expire, or materially reduced in coverage without at least thirty (30) days’ 

prior written notice to District of such cancellation, expiration, or reduction and each policy shall 

be endorsed to state such; (b) name District, and District’s Agents as additional insureds with 

respect to liability arising out of Services, work or operations performed by or on behalf of the 

Consultant; products and completed operations of the Consultant; premises owned, occupied, or 

used by the Consultant, or automobiles owned, leased, or hired or borrowed by the Consultant.  

The coverage shall contain no special limitations on the scope of protection afforded to the District; 

(c) be primary with respect to any insurance or self-insurance programs covering District or 

District’s Agents and any insurance or self-insurance maintained by District or District’s Agents 

shall be in excess of Consultant’s insurance and shall not contribute to it; (d) contain standard 

separation of insured provisions; and (e) state that any failure to comply with reporting or other 

provisions of the policy including breaches of warranties shall not affect the coverage provided to 

the District. 

 

 16. Indemnification.  Consultant hereby agrees to indemnify and hold harmless 

District, its agents, officers, employees and volunteers, against all liability, obligations, claims, 

loss, and expense (a) caused or created by Consultant, its subcontractors, or the agents or 

employees of either, whether negligent or not, pertaining to or related to acts or omissions of 

Consultant in connection with the Services, or (b) arising out of injuries suffered or allegedly 

suffered by employees of Consultant or its subcontractors (i) in the course of their employment, 

(ii) in the performance of work hereunder, or (iii) upon premises owned or controlled by District.  

Consultant’s obligation to defend, indemnify and hold District and its agents, officers, employees 

and volunteers harmless is not terminated by any requirement in this Agreement for Consultant to 

procure and maintain a policy of insurance.   

 

17. Consequential Damages.  Notwithstanding any other provision of this Agreement, 

in no event shall District be liable, regardless of whether any claim is based on contract or tort, for 

any special, consequential, indirect or incidental damages, including, but not limited to, lost profits 

or revenue, arising out of or in connection with this Agreement or the Services performed in 

connection with this Agreement.  
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18. Litigation. In the event that either Party brings an action under this Agreement for 

the breach or enforcement hereof, or must incur any collection expenses for any amounts due 

hereunder the prevailing Party in such action shall be entitled to its costs including reasonable 

attorney’s fees, whether or not such action is prosecuted to judgment. 

 

 19. Notices. Any notice or communication required hereunder between District or 

Consultant must be in writing, and may be given either personally, by registered or certified mail 

(return receipt requested), or by Federal Express, UPS or other similar couriers providing overnight 

delivery.  If personally delivered, a notice shall be deemed to have been given when delivered to 

the Party to whom it is addressed.    Notices given by registered or certified mail shall be deemed 

to have been given and received on the first to occur of (a) actual receipt by any of the addressees 

designated below as the party to whom notices are to be sent, (b) on the date delivered as shown 

on a receipt issued by the courier, or (c) five (5) days after a registered or certified letter containing 

such notice, properly addressed, with postage prepaid, is deposited in the United States mail.  If 

given by Federal Express or similar courier, a notice or communication shall be deemed to have 

been given and received on the date delivered as shown on a receipt issued by the courier.  Any 

Party hereto may at any time, by giving ten (10) days written notice to the other Party hereto, 

designate any other address in substitution of the address to which such notice or communication 

shall be given.  Such notices or communications shall be given to the Parties at the addresses in 

this paragraph set forth below: 

 

  

If to District: Georgetown Divide Public Utility District 

P.O. Box 4240 

 6425 Main Street 

 Georgetown, CA 95634 

 Attention: General Manager 

 

With courtesy copies to:  Churchwell White LLP 

     1414 K Street, 3rd Floor 

     Sacramento, California 95814 

     Attention: Barbara A. Brenner, Esq.  

 

If to Consultant: Western Hydrologics 

 610 Auburn Ravine Road, Suite C 

 Auburn, California 95604 

 Attention: Jeffery K. Meyer, P.E. 

 

 

 

 

 

20. General Provisions. 

 

A. Modification. No alteration, modification, or termination of this 

Agreement shall be valid unless made in writing and executed by all Parties. 
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B.  Waiver. The waiver by any Party of a breach of any provision hereof shall 

be in writing and shall not operate or be construed as a waiver of any other or subsequent breach 

hereof unless specifically stated in writing. 

  

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this 

Agreement in whole or in part to any individual, firm, or corporation without the prior written 

consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding 

upon, and inure to the benefit of, the respective successors and assigns of the Parties. 

 

D. Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the state of California.  

 

E.  Venue.  Venue for all legal proceedings shall be in the Superior Court of 

California for the County of El Dorado. 

 

F.  Partial Invalidity. If any provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall 

nevertheless continue in full force without being impaired or invalidated in any way. 

 

  G. Counterparts.  This Agreement may be executed in two or more 

counterparts, each of which shall constitute an original and all of which shall be deemed a single 

agreement.   

 

 H. Severability. If any term, covenant, or condition of this Agreement is held 

by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in 

effect. 

 

 I. Audit.  District shall have access at all reasonable times to all reports, 

contract records, contract documents, contract files, and personnel necessary to audit and verify 

Consultant’s charges to District under this Agreement.   

 

 J. Entire Agreement. This Agreement sets forth the entire understanding 

between the Parties as to the subject matter of this Agreement and merges all prior discussions, 

negotiations, proposal letters or other promises, whether oral or in writing. 

 

 K. Headings Not Controlling. Headings used in this Agreement are for 

reference purposes only and shall not be considered in construing this Agreement. 

 

 L. Time is of the Essence. Time is of the essence in this Agreement for each 

covenant and term of a condition herein. 
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P.O. Box 7192      ●      Auburn, CA  95604      ●      Tel: (916) 390-5829     ●    www.westernhydrologics.com 

 

 

 

 January 17, 2020 

Georgetown Divide Public Utility District 

Adam Brown 

Water Resources Program Manager 

P.O. Box 4240 

Georgetown, CA 95634 
 

RE: Proposal for Pilot Creek Stream Gaging Maintenance and SWRCB Water Usage 

Reporting Cost Estimate 

 

Dear Mr. Brown: 

As requested, Western Hydrologics (WHC), in conjunction with Western Hydrologic Systems (WHS), is 

pleased to present this cost estimate to support Georgetown Divide Public Utility District’s stream 

gaging and water rights reporting program.  The District has three (3) stream gages and one (1) storage 

gage along Pilot Creek.  The gages provide the information necessary to report the District’s water 

rights usage. 

 

Task 1:  Gage Maintenance, Monitoring, and Reporting 

The gage monitoring program includes visiting the gage sites to collect data and perform routine 

maintenance at least once per month until completion of the stream gage monitoring associated 

with the GDPUD Stream Gaging Project.  Gage maintenance visits will include field measurements 

using USGS-approved Price AA or Pygmy current meters.  The purpose of these visits is to develop 

and then verify rating curves and identify shifts in the stream reach control.  During the visits, the 

hydrographer will also conduct gage equipment checks, make any necessary repairs, and collect the 

data.  Occasionally, replacement of batteries or gaging equipment due to failure or vandalism will be 

necessary.  Although the purchase of replacement equipment is outside the scope of this proposal, 

removal and replacement of the damaged equipment can generally be done during routine 

maintenance trips at no additional charge.   

Due to the remote locations of these gages and varying weather conditions, several modes of 

transportation will be used to access these sites throughout the year.  Access may be achieved by All 

Terrain Vehicle (ATV), snowmobile, and truck.  Daily equipment rental fees are provided in the 

attached rate sheet.   

Once the water surface elevation data have been collected, the data will be reviewed for 

completeness and estimated wherever missing.  Using the rating curves, the water surface elevation 

data will be converted to flow or storage data, reported to GDPUD staff, and archived.   
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For regular monthly maintenance visits, estimated cost will be $2,080.  It is common to need ATVs or 

snowmobiles during the wet season.  These vehicles (2) will be supplied at $200 per day.   

 

Task 1 Cost .......................................................................................... $2,080 - $2,480 per month 

 

Task 2: Water Rights Usage Reporting 

Water rights usage will be determined by permit and reported on behalf of GDPUD as required by 

the State Water Resources Control Board (SWRCB).  GDPUD has several permits on Pilot Creek and 

its tributaries. 

The SWRCB requires water right holders to report water use under Permitted and Licensed rights by 

April 1, 2020.  Statements for Pre-1914 rights are still due by July 1, 2020.    Because the District uses 

both Pre-1914 rights and Permitted rights to meet consumptive needs, analysis of all rights will need 

to be completed before April 1.  Notices to Water Right Permittees are sent each year near the end 

of January to notify the permittees about which permits need to be reported Each notice contains a 

unique User ID and Password used to access the State Board website for online reporting.  The 

District will need to provide the notices to WHC so that the SWRCB website for each water right can 

be accessed. 

This task can be completed on a time and materials basis.  Rates charged will be in accordance with 

Attachment A, Rate Schedule for Professional Services. 

 

Task 2 Cost ............................................................................................................................ $4,620 

WHC appreciates the opportunity to provide this cost estimate.  Estimates are based on the Rate 

Schedule for Professional Services (Attachment A).  If you have any questions, please contact me at 

(916) 390-5829. 

Sincerely, 

 

 

Jeffrey K. Meyer, P.E.  

Principal 

Attachment(s) 
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Rates 



 

 

“Attachment A” 

 

RATE SCHEDULE FOR PROFESSIONAL SERVICES1 

 

Project Principal ............................................................................................................$210.00 

Senior Water Resources Engineer ..................................................................................$185.00 

 

 

 

 

Expense Reimbursement/Other: 

1. Computer, facsimile, and telephone are included in the billing rates, and there is no additional charge. 

2. Copies (color and black and white), equipment and other direct expenses are reimbursed with a 5% administrative handling 

charge (excluding per diem). 

3. Subcontractor expenses are reimbursed with a 5% administrative handling charge. 

4. Mileage is reimbursed at current IRS rate with a 14% administrative handling charge. 

5. Per Diem, depending upon location, may be charged where overnight stays are required. 

6. Expert Witness Testimony, including Depositions, is billed at time and a half. 

7. When non-standard billing is requested, time spent by office administrative personnel in invoice preparation is a 

 cost to the project and charged as technical labor. 

 

 

 

Western Hydrologic Systems 

Hydrographer  ..............................................................................................................$60.00-$100.00 

Boat Rental  .................................................................................................................$200 per day 

Snowmobile Rental  ......................................................................................................$200 per day 

ATV Rental  ..................................................................................................................$200 per day 

 

 

  

 
1 Rates effective January 2019 and are subject to change.  Depending on the project requirements, titles may vary. 

















/s/ Barbara A. Brenner
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paid to Consultant within sixty (60) days of District’s receipt of the disputed invoice, Consultant 

shall be entitled to terminate this Agreement upon providing written notice of termination to 

District. 

 

5.  Term. This Agreement shall become effective on the Effective Date and will 

continue in effect until the Services provided herein have been completed, unless terminated 

earlier as provided in Section 4 above or Section 6 or 7 below (the “Term”). 

 

6.  Termination. District may terminate this Agreement prior to the expiration of the 

Term (“Termination”), without cause or reason, by notifying Consultant in writing of District’s 

desire to terminate this Agreement (the “Termination Notice”). Upon receipt of a Termination 

Notice, Consultant shall immediately cease performing the Services. Consultant will be entitled 

to compensation, as of the date Consultant receives the Termination Notice, only for Services 

actually performed. 

 

7.  Termination for Cause. Notwithstanding Section 6 above, this Agreement may 

be terminated by District for cause based on the loss or suspension of any licenses, permits or 

registrations required for the continued provision of the Services, or Consultant’s malfeasance. 

Termination of the Agreement for cause as set forth in this Section shall not relieve District from 

compensating Consultant for Services properly performed through the date of Termination.  

 

8.  Confidential Information. Consultant understands and agrees that, in the 

performance of Services under this Agreement or in the contemplation thereof, Consultant may 

have access to private or confidential information that may be owned or controlled by District 

and that such information may contain proprietary or confidential details, the disclosure of which 

to third parties may be damaging to District (“Confidential Information”).  

 

Consultant shall not, either during or after the Term, disclose to any third party any 

Confidential Information without the prior written consent of District. If District gives 

Consultant written authorization to make any such disclosure, Consultant shall do so only within 

the limits and to the extent of that authorization. Such authorization does not guarantee that the 

District will grant any further disclosure of Confidential Information. Consultant may be directed 

or advised by the District’s General Counsel on various matters relating to the performance of 

the Services on the Project or on other matters pertaining to the Project, and in such event, 

Consultant agrees that it will treat all communications between itself, its employees and its 

subcontractors as being communications which are within the attorney-client privilege. 

 

9.  Performance by Key Employee. Consultant has represented to District that Josh 

H. Howard will be the person primarily responsible for the performance of the Services and all 

communications related to the Services. District has entered into this Agreement in reliance on 

that representation by Consultant. 

 

10.  Property of District. The following will be considered and will remain the 

property of District: 
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A.  Documents. All reports, drawings, graphics, working papers and 

Confidential Information furnished by District in connection with the Services (“Documents”). 

Nothing herein shall be interpreted as prohibiting or limiting District’s right to assign all or some 

of District’s interests in the Documents. 

 

B.  Data. All data collected by Consultant and produced in connection with 

the Services including, but not limited to, drawings, plans, specifications, models, flow diagrams, 

visual aids, calculations, and other materials (“Data”). Nothing herein shall be interpreted as 

prohibiting or limiting District’s right to assign all or some of District’s interests in the Data. 

 

C.  Delivery of Documents and Data. Consultant agrees, at its expense and 

in a timely manner, to return to District all Documents and Data upon the conclusion of the Term 

or in the event of Termination. 

 

11.  Duties of District. In order to permit Consultant to render the services required 

hereunder, District shall, at its expense and in a timely manner: 

 

A.  Provide such information as Consultant may reasonably require to 

undertake or perform the Services; 

 

B.  Promptly review any and all documents and materials submitted to District 

by Consultant in order to avoid unreasonable delays in Consultant’s performance of the Services; 

and 

C.  Promptly notify Consultant of any fault or defect in the performance of 

Consultant’s services hereunder. 

 

12.  Representations of Consultant. District relies upon the following 

representations by Consultant in entering into this Agreement: 

 

A.  Qualifications. Consultant represents that it is qualified to perform the 

Services and that it possesses the necessary licenses, permits and registrations required to 

perform the Services or will obtain such licenses or permits prior to the time such licenses or 

permits are required. Consultant represents and warrants to District that Consultant shall, at 

Consultant’s sole cost and expense, keep in effect or obtain at all times during the Term of this 

Agreement, any licenses, permits, and registrations that are legally required for Consultant to 

practice Consultant's profession at the time the Services are rendered. 

 

B. Consultant Performance. Consultant represents and warrants that all Services 

under this Agreement shall be performed in a professional manner and shall conform to the 

customs and standards of practice ordinarily observed on similar, successfully completed 

projects by reputable specialists in the Services to be provided. Consultant shall adhere to 

accepted professional standards as set forth by relevant professional associations and shall 

perform all Services required under this Agreement in a manner consistent with generally 

accepted professional customs, procedures and standards for such Services. Consultant agrees 

that, if a Service is not so performed, in addition to all of its obligations under this Agreement 

and at law, Consultant shall re-perform or replace unsatisfactory Service at no additional expense 



{CW057569.1} 4 

to District, provided that the District provides written notice to Consultant of such unsatisfactory 

Service within 12 months after the Service was initially performed. 

 

13.  Compliance with Laws and Standards. Consultant shall insure compliance with 

all applicable federal, state, and local laws, ordinances, regulations and permits, including but not 

limited to federal, state, and county safety and health regulations. Consultant shall perform all 

work according to generally accepted standards within the industry. Consultant shall comply 

with all ordinances, laws, orders, rules, and regulations, including the administrative policies and 

guidelines of District pertaining to the work. 

 

14.  Independent Contractor; Subcontracting. Consultant will employ, at its own 

expense, all personnel reasonably necessary to perform the Services. All acts of Consultant, its 

agents, officers, employees and all others acting on behalf of Consultant relating to this 

Agreement will be performed as independent contractors. Consultant, its agents and employees 

will represent and conduct themselves as independent contractors and not as employees of 

District. Consultant has no authority to bind or incur any obligation on behalf of District. Except 

as District may specify in writing, Consultant shall have no authority, express or implied, to act 

on behalf of District in any capacity whatsoever as an agent. Consultant shall have no authority, 

express or implied, pursuant to this Agreement to bind District to any obligation whatsoever. 

Consultant is prohibited from subcontracting this Agreement or any part of it unless such 

subcontracting is expressly approved by District in writing. 

 

15. Insurance. Consultant and all of Consultant’s contractors and subcontractors shall 

obtain and maintain insurance of the types and in the amounts described in this paragraph and its 

subparagraphs with carriers reasonably satisfactory to District. 

 

A.  General Liability Insurance. Consultant shall maintain occurrence 

version commercial general liability insurance or an equivalent form with a limit of not less than 

Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) for each 

occurrence. 

 

B.  Workers’ Compensation Insurance. Consultant shall carry workers’ 

compensation insurance as required by the State of California under the Labor Code. Consultant 

shall also carry employer’s liability insurance in the amount of One Million Dollars 

($1,000,000.00) per accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily 

injury by disease, and a One Million Dollar ($1,000,000.00) limit for each employee’s bodily 

injury by disease. 

 

C.  Automobile Insurance. Consultant shall carry automobile insurance for 

the vehicle(s) Consultant uses in connection with the performance of this Agreement in the 

amount of One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property 

damage. 

 

D.  Errors and Omissions Liability. Consultant shall carry errors and 

omissions liability insurance in the amount of no less than One Million Dollars ($1,000,000.00) 

per occurrence and in the aggregate. . 
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E.  Other Insurance Requirements. Within five (5) days of the Effective 

Date, Consultant shall provide District with certificates of insurance for all of the policies 

required under this Agreement (“Certificates”), excluding the required worker’s compensation 

insurance.  

 

Such Certificates shall be kept current for the Term of the Agreement and 

Consultant shall be responsible for providing updated copies and notifying District if a policy is 

cancelled, suspended, reduced, or voided. With the exception of the worker’s compensation 

insurance, all of the insurance policies required in this Agreement shall: (a) name District, and 

District’s Agents as additional insureds on Consultant’s General Liability and Automobile 

Liability policies with respect to liability arising out of Services, work or operations performed 

by or on behalf of the Consultant; products and completed operations of the Consultant; premises 

owned, occupied, or used by the Consultant, or automobiles owned, leased, or hired or borrowed 

by the Consultant. The coverage shall contain no special limitations on the scope of protection 

afforded to the District; (c) be primary with respect to any insurance or self-insurance programs 

covering District or District’s Agents and any insurance or self-insurance maintained by District 

or District’s Agents shall be in excess of Consultant’s insurance and shall not contribute to it; (d) 

contain standard separation of insured provisions; and (e) state that any failure to comply with 

reporting or other provisions of the policy including breaches of warranties shall not affect the 

coverage provided to the District. 

 

16.  Indemnification. Consultant hereby agrees to indemnify and hold harmless 

District, its agents, officers, employees and volunteers, against all liability, obligations, claims, 

loss, and expense (a) to the extent caused by the negligent acts or negligent omissions of 

Consultant, its subcontractors, or the agents or employees of either, in connection with the 

Services, or (b) arising out of injuries suffered or allegedly suffered by employees of Consultant 

or its subcontractors (i) in the course of their employment, (ii) in the performance of work 

hereunder, or (iii) upon premises owned or controlled by District. Consultant’s obligation to 

indemnify and hold District and its agents, officers, employees and volunteers harmless is not 

terminated by any requirement in this Agreement for Consultant to procure and maintain a policy 

of insurance. 

 

17. Consequential Damages. Notwithstanding any other provision of this Agreement, in 

no event shall either party be liable to the other, regardless of whether any claim is based on 

contract or tort, for any special, consequential, indirect or incidental damages, including, but not 

limited to, lost profits or revenue or loss of use, arising out of or in connection with this 

Agreement or the Services performed in connection with this Agreement. 

 

18.  Limitation of Liability. THE LIABILITY OF CONSULTANT TO 

DISTRICT FOR ANY AND ALL CAUSES OF ACTION, CLAIMS, LOSSES AND/OR 

EXPENSES SHALL BE LIMITED TO FIFTY THOUSAND DOLLARS ($50,000.00) OR 

THE TOTAL FEES ACTUALLY PAID TO CONSULTANT BY DISTRICT WITHIN 

THE PRIOR ONE (1) YEAR PERIOD, WHICHEVER IS GREATER (“LIMITATION”). 
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19.  Notices. Any notice or communication required hereunder between District or 

Consultant must be in writing, and may be given either personally, by registered or certified mail 

(return receipt requested), or by Federal Express, UPS or other similar couriers providing 

overnight delivery. If personally delivered, a notice shall be deemed to have been given when 

delivered to the Party to whom it is addressed. Notices given by registered or certified mail shall 

be deemed to have been given and received on the first to occur of (a) actual receipt by any of 

the addressees designated below as the party to whom notices are to be sent, (b) on the date 

delivered as shown on a receipt issued by the courier, or (c) five (5) days after a registered or 

certified letter containing such notice, properly addressed, with postage prepaid, is deposited in 

the United States mail. If given by Federal Express or similar courier, a notice or communication 

shall be deemed to have been given and received on the date delivered as shown on a receipt 

issued by the courier. Any Party hereto may at any time, by giving ten (10) days written notice to 

the other Party hereto, designate any other address in substitution of the address to which such 

notice or communication shall be given. Such notices or communications shall be given to the 

Parties at the addresses in this paragraph set forth below: 

 

If to District:  Georgetown Divide Public Utility District 

P.O. Box 4240 

6425 Main Street 

Georgetown, CA 95634 

Attention: General Manager 

 

With courtesy copies to:  Churchwell White LLP 

1414 K Street, 3rd Floor 

Sacramento, California 95814 

Attention: Barbara A. Brenner, Esq. 

 

If to Consultant:  Wood Environment & Infrastructure Solutions, Inc. 

10940 White Rock Road, Suite 190 

Rancho Cordova, CA 95670 

Attention: Josh H. Howard, PE 

 

20.  General Provisions. 

 

A.  Modification. No alteration, modification, or termination of this 

Agreement shall be valid unless made in writing and executed by all Parties.  

 

B.  Waiver. The waiver by any Party of a breach of any provision hereof shall 

be in writing and shall not operate or be construed as a waiver of any other or subsequent breach 

hereof unless specifically stated in writing. 

 

C.  Assignment. No Party shall assign, transfer, or otherwise dispose of this 

Agreement in whole or in part to any individual, firm, or corporation without the prior written 

consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding 

upon, and inure to the benefit of, the respective successors and assigns of the Parties.  
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D.  Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the state of California. 

 

E.  Venue. Venue for all legal proceedings shall be in the Superior Court of 

California for the County of El Dorado.  

 

F.  Partial Invalidity. If any provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall 

nevertheless continue in full force without being impaired or invalidated in any way.  

 

G.  Counterparts. This Agreement may be executed in two or more 

counterparts, each of which shall constitute an original and all of which shall be deemed a single 

agreement. 

 

H.  Severability. If any term, covenant, or condition of this Agreement is held 

by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain 

in effect. 

 

I.  Audit. District shall have access at all reasonable times to all reports, 

contract records, contract documents, contract files, and personnel necessary to audit and verify 

Consultant’s charges to District under this Agreement. 

 

J.  Entire Agreement. This Agreement sets forth the entire understanding 

between the Parties as to the subject matter of this Agreement and merges all prior discussions, 

negotiations, proposal letters or other promises, whether oral or in writing.  

 

K.  Headings Not Controlling. Headings used in this Agreement are for 

reference purposes only and shall not be considered in construing this Agreement.  

 

L.  Time is of the Essence. Time is of the essence in this Agreement for each 

covenant and term of a condition herein. 

 

M.  Drafting and Ambiguities. Any rule of construction that ambiguities are 

to be resolved against the drafting party does not apply in interpreting this Agreement. 
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EXHIBIT A 

 

Services 

 

  



EXHIBIT A - Services 

Task 1 - Kickoff Meeting – We will schedule and hold a kickoff meeting with the GDPUD within 

7 days of Notice-To-Proceed (NTP).  This will involve preparation for and holding a teleconference 

in which the project schedule and deliverables will be defined and discussion of available existing 

data such as topographic data, downstream structures, and as-builts for the dams.  This task will 

be for both MED and GDCD, and is expected to involve approximately 6 hours of project 

management time.   

Task 2 - Data Acquisition – We will start acquiring available land-use and topographic data as 

soon as we receive NTP.  If better topographic or land-use data cannot be identified USGS 10-

meter topographic raster data and National Cover and Landuse database data will be used.  The 

data we acquire will be processed into a usable GIS data format that is in the proper coordinate 

system and projection.  We will use the processed DEM, aerial imagery and local knowledge of 

the area from GDPUD to identify potential downstream structures that will need to be field 

measured.  We will then make a site visit to both dams.  It is assumed that if as-builts for MED 

and GDCD have not already been provided that they will be provided at the site visit.  We will note 

critical components of each dam and have GDPUD explain the normal operation of each dam, 

any modifications that have been made, and any pertinent information for EAP trigger events (i.e. 

known seepage locations, structural deficiencies, etc).  After site visits are completed we will 

consult with GDPUD about any potential downstream structures we intend to collect field 

measurements on (or that we have not identified).  We will then proceed to collect field 

measurements at these structures which may include the Oxbow Reservoir dam (if as builts 

cannot be obtained).  Site visits and hydraulic structure data collection will be completed within 

30 days of NTP.  Once breach models are developed there may be a need for additional structure 

data to be obtained.  This task will be for both MED and GDCD, and is expected to take 

approximately 112 hours of planning, field, and GIS processing time. 

Task 3 - Determine Breach Parameters – After reviewing the site and as-builts, we will 

determine the most accurate breach method to use in the breach modeling for each dam. This 

will include reviewing breach parameters and checking breach calculations for reasonableness. 

This will be completed within 30 days of NTP.  This task will be for both MED and GDCD, and is 

expected to take approximately 10 hours of time. 

Task 4a - Complete Sunny Day Breach Modeling (MED) – Once topographic and hydraulic 

structure data has been collected for MED, we will build the terrain to route the breach wave. We 

will use HEC-RAS 5.0.3 software to build the 2D model.  The topographic and land-use data will 

be used to develop the 2D mesh and flow characteristics.  Field data will be used to augment the 

elevation data.  We will use HEC-RAS to develop the breach hydrograph that will then be routed 

downstream.  The extent of the breach inundation area will continue downstream until the breach 

flow is contained in the channel or in a downstream reservoir. The model will be internally peer 

reviewed prior to developing the inundation maps. This task will be completed within 45 days of 

acquiring the topographic data required in Task 2.  The MED portions of this task is expected to 

take approximately 100 hours of modeling and QA/QC time. 

Task 4b - Complete Sunny Day Breach Modeling (GDCD) – After MED’s inundation mapping 

and EAP are approved we will commence on completing the inundation mapping and EAP for 

GDCD. This task is anticipated to start in January 2019. We will use HEC-RAS 5.0.3 software to 

build the 2D model.  The topographic and land-used data will be used to develop the 2D mesh.  

Starting with Task 4 we will diverge the schedules between MED and GDCD to concentrate 

on completing the inundation maps and EAP for MED. Once MED is completed we will start 

on GDCD. 



EXHIBIT A - Services 

Previously collected field data will be used to augment the elevation data.  We will use HEC-RAS 

to develop the breach hydrograph that will then be routed downstream.  The extent of the breach 

inundation area will continue downstream until the breach flow is contained in the channel or in a 

downstream reservoir. The model will be internally peer reviewed prior to developing the 

inundation maps. This task will be completed within 45 days of starting the GDCD breach 

modeling (anticipated to start January 2019).  The GDCD portions of this task is expected to take 

approximately 72 hours of modeling and QA/QC time. 

Task 5a - Develop Inundation Mapping (MED) – Once the breach modeling for MED is 

completed we will develop breach inundation maps in accordance with the new California 

regulations. This task will be completed within 14 days of completing Task 4a.  The MED portion 

of this task is expected to take approximately 80 hours of GIS and QA/QC time. 

Task 5b - Develop Inundation Mapping (GDCD) – Once the breach modeling for GDCD is 

completed we will develop breach inundation maps in accordance with the new California 

regulations. This task will be completed within 14 days of completing Task 4b.  The GDCD portion 

of this task is expected to take approximately 41 hours of GIS and QA/QC time. 

Task 6a - Develop Technical Study Report and Submit for GDPUD Review (MED) – Once 

the breach modeling and mapping is completed, a technical report will be prepared in accordance 

with the new California regulations. This task will be completed within 14 days of completing Task 

5a.  This technical report and inundation mapping will be submitted to GDPUD for review and 

comment.  We anticipate the submittal to the DSOD will be ready within 7 days of receiving 

GDPUD comments.  The MED portion of this task is expected to take approximately 40 hours of 

engineering, GIS, and QA/QC time. 

Task 6b - Develop Technical Study Report and Submit for GDPUD Review (GDCD) – Once 

the breach modeling and mapping is completed, a technical report will be prepared in accordance 

with the new California regulations. This task will be completed within 14 days of completing Task 

5b.  This technical report and inundation mapping will be submitted to GDPUD for review and 

comment.  We anticipate the submittal to the DSOD will be ready within 7 days of receiving 

GDPUD comments.  The GDCD portion of this task is expected to take approximately 34 hours 

of engineering, GIS, and QA/QC time. 

Task 7a - Submit Inundation Mapping and Technical Report to DSOD (MED) – After we have 

addressed any comments from the GDPUD’s review, we will submit the breach modeling, 

inundation mapping, and technical report for MED to the DSOD for review and approval. Any 

comments from the DSOD that need to be addressed prior to approval will be completed as part 

of this task. Assuming a 30-day review period, we anticipate this task will be completed within 125 

days of NTP.  The MED portion of this task is expected to take approximately 16 hours of 

engineering and GIS time to address DSOD comments and resubmit a final technical study and 

inundation maps. 

Task 7b - Submit Inundation Mapping and Technical Report to DSOD (GDCD) – After we 

have addressed any comments from the GDPUD’s review, we will submit the breach modeling, 

inundation mapping, and technical report for GDCD to the DSOD for review and approval. Any 

comments from the DSOD that need to be addressed prior to approval will be completed as part 

of this task. Assuming a 30-day review period, we anticipate this task will be completed within 90 

days of starting Task 4b.  The GDCD portion of this task is expected to take approximately 16 

hours of engineering and GIS time to address DSOD comments and resubmit a final technical 

study and inundation maps. 



EXHIBIT A - Services 

Task 8a - Complete California OES EAP Template (MED) – Most of the standard California 

OES EAP template can be completed independently from the inundation mapping. All portions of 

the EAP, except the inundation maps and event “triggers”, will be completed within 60 days of 

NTP. Once the inundation mapping has been approved by the DSOD, we will incorporate maps 

and develop the event level triggers to be used in the EAP for MED. It is expected that this can 

be completed within 14 days of the completion of Task 7a.  The MED portion of this task is 

expected to take approximately 30 hours to prepare the draft EAP for GDPUD, DSOD, and OES 

review. Any comments from GDPUD, DSOD and/or OES that need to be addressed prior to 

approval of the final MED EAP will be completed as part of this task. Assuming a 30-day review 

period, we anticipate this task will be completed within 183 days of NTP.  We anticipate it will take 

approximately 18 hours of time to address comments and submit the final MED EAP for approval. 

Task 8b - Complete California OES EAP Template (GDCD) – All portions of the EAP, except 

the inundation maps and event “triggers”, will be completed within 60 days of starting Task 4b. 

Once the inundation mapping has been approved by the DSOD, we will incorporate maps and 

develop the event level triggers to be used in the EAP for GDCD. It is expected that this can be 

completed within 14 days of the completion of Task 7b.  The GDCD portion of this task is expected 

to take approximately 28 hours to prepare the draft EAP for GDPUD, DSOD, and OES review. 

Any comments from GDPUD, DSOD and/or OES that need to be addressed prior to approval of 

the final GDCD EAP will be completed as part of this task. Assuming a 30-day review period, we 

anticipate this task will be completed within 135 days of starting Task 4b.  We anticipate it will 

take approximately 17 hours of time to address comments and submit the final GDCD EAP for 

approval. 
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EXHIBIT B 

 

Rates 



EXHIBIT B

Rates

Class I Charges

Principal Sr. Assoc. Associate Senior 2 Senior 1 Tech. Pro. 3 Tech. Pro. 2 Tech. Pro. 1 Totaled

230.00$    195.00$   175.00$   155.00$   130.00$   110.00$     90.00$       75.00$       Costs

TASK 1. Kickoff Meeting 2 4 830$             

TASK 2. Data Acquisition -$                 

Task 2.1. LiDAR and GIS data Acquistion 2 2 16 1,730$          

Task 2.2. Downstream Structure Data 4 8 40 40 8,100$          

TASK 3. Develop Breach Parameters -$                 

Task 3.1. Breach Parameters for 2 embankments 2 8 940$             

TASK 4. Develop 2D Breach Routing -$                 

Task 4.1. 2D Mesh Downstream Layout 8 16 80 10,000$        

Task 4.2. HEC-RAS Breach Routing 8 4 16 40 7,120$          

TASK 5. Inundation Mapping -$                 

Task 5.1. Develop Arrival and Deflood Maps 2 8 16 2,180$          

Task 5.2. Develop depth grids 1 8 8 1,450$          

Task 5.3. Develop overall Breach Inundation Maps 2 4 4 8 60 6,710$          

TASK 6. Technical Study -$                 

Task 6.1. Prepare Draft Report 24 40 6,720$          

Task 6.2. Address GDPUD review comments 2 4 4 1,190$          

TASK 7. DSOD Submittal -$                 

Task 7.1. Prepare Inundation Map and Technical Study for DSOD 2 2 4 970$             

Task 7.2. Address DSOD review comments 1 2 8 1,135$          

Task 7.3. Prepare Final DSOD submittal 1 4 4 4 1,455$          

TASK 8. Develop EAP -$                 

Task 8.1. Develop Basic EAP 4 8 40 4,580$          

Task 8.2. Coordinate with DSOD and OES 4 2 920$             

Task 8.3. Addrss DSOD and OES Review comments 2 4 16 1,950$          

Task 8.4. Prepare Final OES EAP submittal 1 4 4 4 1,535$          

Total Hrs: 0 0 14 33 55 62 252 204 59,515$        

Lump

Inundation Maps Sum Rate Qty

T2 - per diam 200.00$    5 1,000$          

T2 - Vehicle 100.00$    5 500$             

T7 - Printing 50.00$      4 200$             

T7 - Shipping Expenses FedEx 150.00$    150$             

T7 - Digital Media $60 4 240$             

EAPS

Basic EAP Printing $50 2 100$             

Final EAP Printing $50 2 100$             

Shipping EAPs 80.00$      80$               

2,370$          

Phase Labor Expenses Total

Phase 1 & 3 50,530$    2,090$      52,620$   

Phase 2 & 4 8,985$      280$         9,265$     

Total 61,885$   

Estimated Task Hours
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AGENDA SECTION: NEW BUSINESS 

SUBJECT: CONSIDER APPROVAL OF PROFESSIONAL SERVICES 
AGREEMENT WITH GLORIA OMANIA, EFFECTIVE JANUARY 
12, 2022, UNTIL DECEMBER 31, 2022, FOR A TOTAL 
AGREEMENT AMOUNT NOT TO EXCEED $52,800 

PREPARED BY: Adam Coyan, General Manager 

APPROVED BY: Adam Coyan, General Manager 

 

BACKGROUND 

Gloria Omania began working for the Georgetown Divide Public Utility District on May 26, 2016, 
as a PT Temp, through a Professional Services Agreement with MJT Enterprises, dba as Blue 
Ribbon Personnel Services (BRPS) to provide support for the Board of Directors. Her duties 
were soon after expanded to include grants and contracts management and to serve as project 
assistant on the ALT (Sweet Water)Treatment Plant. Additionally, Ms. Omania has been 
assigned the planning and coordination of special community outreach events/meetings such 
as the ALTWTP Groundbreaking and Ribbon Cutting Ceremonies, Irrigation Ordinance 
Workshops, and the Proposition 218 Rate Increase Workshops.  

On July 15, 2020, the District entered into a professional services agreement with Gloria 
Omania for grants/contracts management, public information development services and other 
related special projects that are currently not being done by District staff, with a term through 
July 15, 2021. 

This Agreement was extended on July 13, 2021, to December 31, 2021.   

DISCUSSION 

In February of 2020, Ms. Omania’s scope of work was expanded to include interim Board Clerk 
responsibilities when the position became vacant.  Her work activities have also included 
special projects related to the 2021 Irrigation Workshop, the initiation of a GDPUD Internship 
Program, the Strategic Planning process, as well as public information development and 
community outreach.   
 
FISCAL IMPACT 
Ms. Omania receives compensation under a CalPERS retirement. A condition of that 
retirement is that the retiree does not work more than 960 hours (1/2 time) during a Fiscal Year 
(July 1 through June 30).  During the COVID pandemic, this work limitation was suspended by 
the Governor’s Executive Order.   

REPORT TO THE BOARD OF DIRECTORS 

BOARD MEETING OF JANUARY 11, 2022 

AGENDA ITEM NO.  10.C. 

  



Consider Professional Services 
Agreement with Gloria Omania   Page 2 of 2 
Board Meeting of January 11, 2022 
Agenda Item 10.C. 

 

This proposed agreement (Attachment 2) would provide for an hourly rate of $55 for part-time 
services, not to exceed 960 hours total per fiscal year, or $52,800. Funds for this agreement 
would be drawn from Budget Account 5080, Outside Services.  

CEQA ASSESSMENT 

This action is not a CEQA Project.   

RECOMMENDED ACTION 

Staff recommends the Board of Directors of the Georgetown Divide Public Utility District 
approve the Professional Services Agreement with Gloria Omania beginning January 12, 2022, 
and ending December 31, 2022. Resolution 2020-XX is included as Attachment 3 to this report. 

ALTERNATIVES 

(a) Request substantive changes to the Resolution for staff to implement; (b) Reject the 
resolution. 

 

ATTACHMENTS 
1. Professional Services Agreement 

2. Resolution 2022-XX 
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Gloria R. Omania 

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 

 

PROFESSIONAL SERVICES AGREEMENT 

 

with Gloria R. Omania, Independent Contractor, 

for Public Information Development Services, and Special Projects 

 

 

 THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and 

entered into this 12th day of January 2022, (“Effective Date”) by and between the Georgetown 

Divide Public Utilities District, a California Public Utilities District (“District”), and Gloria 

Omania, an independent contractor (“Contractor”).  District and Contractor may herein be 

referred to individually as a “Party” and collectively as the “Parties”. There are no other parties 

to this Agreement.   

 

RECITALS 

 

A.  District seeks to hire an independent contractor to provide the District with public 

information and community outreach services, and other related special projects that are 

outside the course of the District’s day-to-day business;  

 

B.  Contractor has worked for the District through an agreement with MJT Enterprises (dba as 

Blue Ribbon Personnel Services) since May 26, 2016, and that association with the District 

in addition to other work experience provides Contractor with the skills and knowledge 

necessary to perform the required work; and  

 

C. District shall retain Contractor’s Services subject to the restrictions as set forth in this 

Agreement and those established under Government Code Section 7522.56, providing 

guidelines for retired annuitants to continue Working for a California Public Employees’ 

Retirement System (“CalPERS”) contractor agency such as the District; 

  

NOW, THEREFORE, in consideration of the promises and covenants set forth below, the 

Parties agree as follows: 

 

AGREEMENT 

 

Section 1 – Recitals 

The recitals set forth above (“Recitals”) are true and correct and are hereby incorporated into and 

made part of this Agreement by this reference.  In the event of any inconsistency between the 

Recitals and Sections 1 through 18 of this Agreement, Section 1 through 20 shall prevail. 

 

Section 2 – Scope of Work 

Contractor agrees to provide the Services relating to specialized activities including, but not 

limited to, development of community outreach and public information material, contracts and 

grants management, preparation of required reports and documents related to grants and loans, 

and special projects, as may be requested by the General Manager.  

 

Contractor agrees to a six-month performance evaluation.   
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Gloria R. Omania 

 

 

Section 3 – Term 

District and Contractor agree that this Agreement shall be in effect for a period beginning 

February 1, 2022 and ending December 31, 2022. Pursuant to California Government Code 

Section 7522.56(d), Contractor shall not exceed Nine Hundred Sixty (960) working hours for the 

District during the CalPERS Fiscal Year (July 1 - June 30).  It should be noted that during the 

COVID-19 pandemic, this work hour limitation is suspended by CalPERS (Circular Letter 200-

056-21/Governor’s Executive Order N-12-21 & N-25-20). 

 

Section 4 – Compensation 

A. District agrees to pay, and Contractor agrees to accept on a time and materials basis, an 

amount not to exceed Fifty-Two Thousand Eight Hundred Dollars ($52,800.00) for the 

completion of services identified in the Scope of Work (Section 2).  The services shall be 

compensated at a rate of Fifty-Five Dollars ($55.00) per hour plus mileage at $0.56/mile or 

the Federal rate.  The total compensation under this Agreement is not to exceed Fifty-Two 

Thousand Eight Hundred Dollars ($52,800.00), unless amended by both parties in writing.   

 

B. The Contractor shall submit monthly billing invoices to the District identifying the number of 

hours worked and the specific services provided. The Contractor is responsible for ensuring 

that the hours worked within the CalPERS fiscal year does not exceed the maximum 

allowable and must notify the District if she has worked all of the permissible hours prior to 

the conclusion of the fiscal year. 

 

C. The granting of any payment by the District, or the receipt thereof by Contractor, or any 

inspection, review, approval or oral statement by any representative of the District, or State 

certification, shall not, in any way, waive, limit, or replace any certification or approval 

procedures normally required or lessen the liability of Contractor to re-perform or replace 

unsatisfactory Service, including but not limited to cases where the unsatisfactory character 

of such Service may not have been apparent or detected at the time of such payment, 

inspection, review or approval. 

 

D. Nothing in this Agreement shall constitute a waiver or limitation of any right, remedy, 

whether in equity or at law, which the District may have pursuant to this Agreement or any 

applicable law.  All rights and remedies of the District, whether under this Agreement or 

applicable law, shall be cumulative. 

 

Section 5 – Termination of Agreement 

Either Party may terminate this Agreement or any part thereof at any time upon thirty (30) days 

written notice.  In the event of any such termination, the Contractor is to be fairly compensated 

for all work performed to the date of termination, and the District shall be entitled to all work 

performed. 

 

If the District fails to pay the Contractor within sixty (60) days of the date provided for any 

payments hereunder, the District agrees that the Contractor shall have the right to consider such 

default a breach of this Agreement, and Contractor may terminate its duties under this 

Agreement upon ten (10) days written notice. 
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Section 6 – Miscellaneous Provision 

A. Contracting Standard:  The Contractor represents and warrants to the District that she is fully 

experienced and properly qualified to perform Services called for herein.   

 

B. Contractor is Independent Contractor:  The Contractor does not report to the District’s 

General Manager, nor is Contractor a supervisor of or subordinate to any other District 

employee. The Contractor reports only to the Board of Directors, though she works closely 

with and in conjunction with District employees, including the General Manager. The 

Contractor shall finance her own operations hereunder, with the exception of District-

provided office space, and shall operate as an independent contractor and not as an agent or 

employee of the District, and nothing in this Agreement shall be construed to be inconsistent 

with this relationship or status.  The District shall provide the Contractor with office space 

within the District Office, located at 6425 Main Street, Georgetown, CA 95634, dedicated for 

the sole purpose of conducting District business. Contractor will abide by all policies and 

procedures established by the District for conduct of employees while in the District office.   

 

C. Contractor’s Records:  The Contractor shall maintain and make available for inspection by 

the District and its auditors accurate records of its costs, disbursements, and receipts with 

respect to any Services under this Agreement that is to be compensated for on the basis of the 

Contractor’s costs.  Such inspections may be made during regular office hours at any time 

until six (6) months after the final payment under this Agreement is made to the Contractor. 

 

D. Ownership of Data and Reports:  All reports and all data compiled and used in the 

performance of this Agreement shall be the property of the District. 

 

E. Responsibility for Changes in Work:  If the District makes any changes in the work 

performed by the Contractor hereunder which affect the Contractor’s Services, District shall 

waive any and all liability arising out of such changes as against the Contractor, and the 

District shall assume all responsibility for such changes, unless the District has given the 

Contractor prior notice and has received from the Contractor written consent for such 

changes. 

 

F. Arbitration: All questions between the Parties as to their rights and obligations under this 

Agreement are subject to arbitration if agreed to by both Parties.  In case of any dispute, 

either Party may request arbitration by submitting a written request for arbitration to the other 

Party.  If the other Party agrees to arbitration, the disputed matter shall be referred to and 

decided by two competent persons who are experts in the subject matter of the dispute, one to 

be selected by the District and the other by the Contractor.  In case these two experts cannot 

agree, they shall select a third arbitrator and the decision of any two of them shall be binding 

on both Parties. 

 

G. Assignment:  This Agreement shall be binding upon the heirs, successors, executors, 

administrators and assigns of the Parties; however, no assignment or subcontract by one 

Party shall be valid without the prior written consent of the other Party. 

 

H. Invalidity of Contract Provisions:  Should any provision of this contract be found or deemed 

to be invalid, this Agreement shall be construed as not containing such provision, and all 
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other provisions which are otherwise lawful shall remain in full force and effect, and to this 

end, the provisions of this contract are declared to be severable. 

 

I. Place of Making and Performance of Contract:  This Agreement shall be deemed to have 

been made in El Dorado County, California, and the Services required to be performed in El 

Dorado County, California. 

 

J. Financial Disclosure:  The Contractor shall make all disclosures required by the District’s 

Conflict of Interest Code in accordance with the Contractor category designed by the District, 

unless the District’s General Manager determines in writing that the Contractor’s duties are 

more limited in scope than is warranted by the Contractor category and that a narrower 

disclosure category should apply. The Contractor also agrees to make disclosure in 

compliance with the District’s Conflict of Interest Code if., at the time after the execution of 

this Agreement, Contractor’s duties under this Agreement warrant greater disclosure by 

Contractor than was originally contemplated. The Contractor shall make disclosures in the 

time, place and manner set forth in the District’s Conflict of Interest Code and as directed by 

the District. 

 

K. Retired Annuitant Requirements:  By signing this Agreement, Contractor certifies that there 

has been a One Hundred Eighty (180) day gap between the date of the retirement and the 

Effective Date. Contractor certifies that she has not received any unemployment insurance 

payment from a public employer within the twelve (12) months prior to the Effective Date of 

this Agreement. 

 

Section 8 – Conformity with Law and Safety 

Contractor shall observe and comply with all applicable laws, ordinances, codes and regulations 

of governmental agencies, including federal, state, municipal and local governing bodies having 

jurisdiction over any or all of the Scope of Services, including all provisions of the Occupational 

Safety and Health Act of 1979 as amended, all California Occupational Safety and Health 

Regulations, the California Building Code, the American with Disabilities Act, any copyright, 

patent or trademark law and all other applicable federal, state, municipal and local safety 

regulations, appropriate trade association safety standards, and appropriate equipment 

manufacturer instructions. All Services performed by Contractor must be in accordance with 

these laws, ordinances, codes and regulations.  Contractor’s failure to comply with any laws, 

ordinances, codes or regulations applicable to the performance of the Services hereunder may 

constitute a breach of contract.  Should the District discover a violation of any of the applicable 

laws, ordinances, codes or regulations referred to herein, the District shall give written notice of 

such violation to the Contractor, and Contractor shall have a reasonable time to cure such 

violation.  In cases where standards conflict, the standard providing the highest degree of 

protection shall prevail.   

 

If a death, serious personal injury, or substantial property damage occurs in connection with the 

performance of this Agreement, Contractor shall immediately notify the District’s General 

Manager by telephone. If the death or serious personal injury occurs to Contractor, she or her 

next of kin shall notify the District’s General Counsel by telephone at the earliest convenient 

time. If any accident occurs in connection with this Agreement, Contractor shall promptly submit 

a written report to the District, in such form as the District may require. This report shall include 

the following information: (a) name and address of the injured or deceased person(s); (b) name 
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and address of the Contractor’s subcontractor, if any; (c) name and address of Contractor’s 

liability insurance carrier; and (d) a detailed description of the accident, including whether any of 

the District’s equipment, tools or materials were involved.   

 

Section 9 – Indemnification by Contractor 

Contractor agrees to indemnify the District and its elected and appointed councils, boards, 

commissions, officers, agents, employees, and representatives from any and all claims, costs, 

and liability for claims of damage, for any property damage or personal injury, including death,  

which may arise as a result of any negligent or grossly negligent acts or omissions by Contractor 

or Contractor's contractors, subcontractors, agents, or employees in connection with the 

Agreement. 

 

Section 10 – Notices 

Any notices required to be given pursuant to this Agreement shall be deemed to have been given 

by their deposit, postage prepaid, in the United States Postal Service, addressed to the parties as 

follows: 

To District: Adam Coyan, General Manager 

Georgetown Divide Public Utility District 

P.O. Box 4240 

6425 Main Street 

Georgetown, CA 95634 

With a courtesy copy to: Barbara A. Brenner, Esq. 

White Brenner LLP 

1414 K Street, 3rd Floor 

Sacramento, CA 95814 

To Contractor: Gloria R. Omania 

Independent Contractor 

4780 Mountain View Drive 

Lotus, CA  95651 

Nothing hereinabove shall prevent either District or Contractor from personally delivering any 

such notice to the other.   

 

Section 11 – Jurisdiction 

Except as otherwise specifically provided, this Agreement shall be administered and interpreted 

under the laws of the State of California. Jurisdiction of litigation arising from this Agreement 

shall be in California. In the event of a dispute, venue in any court action shall be the County of 

El Dorado. 

Section 12 – Integration 

This agreement, together with its specific references, attachments and exhibits constitutes 

the entire Agreement of District and Contractor as to those matters contained herein. No 

prior oral or written understanding shall be of any force or effect with respect to those 
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matters covered hereunder. This Agreement may not be modified or altered except in 

writing signed by both Parties. 
 

Section 13 – Non-Discrimination 

In connection with the performance of Contractor pursuant to this Agreement, Contractor will 

not willfully discriminate against any employee or applicant for employment because of race, 

color, religion, gender, sexual orientation, sex, age, disability, genetic information, marital status, 

amnesty, ancestry, national origin, or status as a covered veteran in accordance with applicable 

federal or state statutes. Contractor will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment without regard to their race, color, 

religion, gender, sexual orientation, sex, age, disability, genetic information, marital status,  

amnesty, ancestry, national origin, or status as a covered veteran. Such action shall include, but 

not be limited to, the following: employment, upgrading or promotion, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 

compensation and selection for training, including apprenticeship. 

 

Section 14 – Waiver 

No covenant, term, or condition or the breach thereof shall be deemed waived, except by 

written consent of the Party against whom the waiver is claimed, and any waiver of the 

breach of any covenant, term, or condition shall not be deemed to be a waiver of any 

preceding or succeeding breach of the same or any other covenant, term, or condition. 

 

Section 15 – Authority 

All Parties to this Agreement warrant and represent that they have the power and authority 

to enter into this Agreement and the names, titles, and capacities herein stated on behalf of 

any entities, persons, states, or firms represented or purported to be represented by such 

entities, persons, states or firms and that all former requirements necessary or required by 

the state or federal law in order to enter into the Agreement have been fully complied with. 

Further, by entering into this Agreement, either Party hereto shall have breached the terms 

or conditions of any other contract or agreement to which such Party is obligated, which 

such breach would have a material effect hereon. 

Section 16 – Drafting and Ambiguities 

Each Party acknowledges that it has reviewed this Agreement with its own legal counsel, 

and based upon the advice of that counsel, freely entered into this Agreement. Each Party 

has participated fully in the review and revision of this Agreement. Any rule of construction 

that ambiguities are to be resolved against the drafting party does not apply in interpreting 

this Agreement. 

 

Section 17 – Counterparts 

This Agreement may be executed simultaneously, and in several counterparts, each of which 

shall be deemed an original, but which together shall constitute one and the same 

instrument. 

 

Section 18 – Attorney’s Fees and Costs 

If any action at law or in equity, including action for declaratory relief, is brought to enforce 

or interpret provisions of this Agreement, the prevailing Party shall be entitled to reasonable 

attorney’s fees and costs, which may be set by the court in the same action or in a separate 
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action brought for that purpose, in addition to any other relief to which such Party may be 

entitled. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last day and date 

below written. 

 

DISTRICT: 

 

GEORGETOWN DIVIDE PUBLIC 

UTILITIES DISTRICT, a California Public 

Utilities District  

 

 

By:       

 Adam Coyan, General Manager 

 

 

Date:         

 

 

CONTRACTOR: 

 

Gloria R. Omania, Independent Contractor 

 

 

By:       

            Gloria Omania 

 

Date:       

 

Approved as to Form: 

 

 

        

Barbara A. Brenner, General Counsel 

 

Date: _______________________________ 
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RESOLUTION NO. 2022-XX 

OF THE BOARD OF DIRECTORS OF THE  
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 

APPROVING A PROFESSIONAL SERVICES AGREEMENT  
WITH GLORIA OMANIA FOR AN AMOUNT NOT TO EXCEED $52,800 

 
WHEREAS, Gloria Omania has been assigned to the Georgetown Divide Public 

Utility District since May 26, 2016, through a Professional Services Agreement with MJT 
Enterprises, dba as Blue Ribbon Personnel Services (BRPW); and  

 
WHEREAS, during July of 2020, Ms. Omania’s assignment through BRPW was 

terminated, and the District executed a Professional Services Agreement with her on July 
15, 2020, to provide specialized administrative support for grants/contracts management, 
public information development services, and other related special projects that are not 
currently being performed by District staff; and 

 
WHEREAS, in addition to special projects, Ms. Omania’s scope of work was 

expended in February 2020 to include work activities related to the Board Clerk position 
when the position became vacant; and 

 
WHEREAS, Ms. Omania’s Agreement was extended on July 13, 2021, to end 

December 31, 2021; and 
 
WHEREAS, on December 30, 2021, a letter extending Ms. Omania’s agreement 

through January 11, 2022, was executed; and 
 
WHEREAS, Ms. Omania receives compensation under a CalPERS retirement that 

includes a condition that the retiree does not work more than 960 hours during a fiscal 
year; and 

 
WHEREAS, the funding for this Professional Services Agreement will be drawn 

from Budget Account 5080, Outside Services.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT THAT the Professional 
Service Agreement with Gloria Omania for specialized administrative analyst services for 
the period beginning January 12, 2022, until December 31, 2022, for an amount not to 
exceed $52,800 is approved.   

PASSED AND ADOPTED by the Board of Directors of the Georgetown Divide 
Public Utility District at a meeting of said Board held on the 11th day of January 2022, by 
the following vote: 

 AYES:   
 
 NOES:      
 
 ABSENT/ABSTAIN:   
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__________________________________ 
Michael Saunders, President, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 
Attest: 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
 
 
 

CERTIFICATION 

I hereby certify that the foregoing is a full, true and correct copy of Resolution 2022-XX, 
duly and regularly adopted by the Board of Directors of the Georgetown Divide Public 
Utility District, County of El Dorado, State of California, on this 11th day of January 2022. 
 
 
 
__________________________________ 
Adam Coyan, Clerk and Ex officio  
Secretary, Board of Directors 
GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT 
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